66qN proportion as the structure 

of a government gives force 

to public opinion, it is essential 

that public opinion should be 

enlightened.” 

—George Washington, 

President of the United States, 
1789—1797 


All the Facts— 
_ No Opinion 


Che United States Daily 


Presenting the Only Daily Record of the Official Acts of the Legislative, 
Executive and Judicial Branches of the Government 


AUTHORIZED STATEMENTS ONLY 
ARE PRESENTED HEREIN, BEING 
PUBLISHED WITHOUT COMMENT BY 


YEARLY INDEX 


THE UNITED STATES DAILY 


VOL. IV. NO. 88. 
| 
| 


House Excludes — 
Debenture Plan — 
For Farm Relief 


Motion Instructing Conferees | 
To Reject Method Is Given 
Approval by Vote of 
250 to 113. 


Early Agreement 


On Bill Expected | 


Majority Members Almost Solid- | 
ly Lined Against Provis- 
ion; Opposed by 
Minority. 


The House June 13 by a record vote 
of 250 to 113 rejected the optional ex- 
port debenture provision written as a 
Senate amendment into the farm relief | 
bill (H. R. 1). The action of the House 
came on a motion of the majority leader, | 
Representative Tilson (Rep.), of New 
Haven, Conn., to instruct the members 
of the House conference committee to 


insist upon the elimination of the de- 
benture provision. 


Returned to Conference. 


The bill was sent back to cpnference 
immediately with the expectation, House 
leaders stated orally, that an agreement 
with the Senate conferees can be reached 
overnight through acquiescence in the 
views of the House and final action on 
the conference report taken June 14 
or 15. 

All along Senate conferees sought to 
have a direct vote in the House as a 
basis for a conference agreement to 
eliminate the debenture plan. That plan, 
as embodied in the Senate amendment 
to the bill, which the House has steadily 
opposed, was for the issuance of export 
lebentures by the Secretary of Agricul- 
cure to exporters of agricultural com- 
modities or their products. The deben- 
ture rates were one-half the rate of 
tariff duty in effect with respect to par- 
ticular commodities, except that so long 
ys no import duty should be imposed on 
otton, the debenture rate on that par- 
icular commodity would be two cents a 
jound. Proportionate rates were pro- 
vosed for products of the commodities. 


Reductions Provided. 


The debentures if presented within 
one year were to be receivable at face 
value in payment of duties collectible | 
against any imported articles. In order 
to prevent undue stimulation in the pro- 
duction of any commodity by the de- 
benture issue, reductions in debenture 
rates wer: to be authorized and the 
zreater the production increase over the 
average annual production for the pre- 
ceding five years, the greater the amount 
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| useless. 


| ator Nye (Rep.), of North Dakota. 





of the reduction that was proposed in 
the debenture plan. | 

The conferees of both Houses finally | 
treed to elimination of the debenture | 
grovision. The House adopted this first | 
conference report on June 7 but the 
Senate rejected it on June 11. The} 
House throughout was opposed to the| 
jebenture plan. The House roll call) 
was not on strictly party lines, although | 
the majority party was almost solidly | 
aligned against the debenture plan and | 
most of the minority favored the plan. | 

Debate opened shortly after the House 
sonvened. Represenative Haugen (Rep.), | 
»f Northwood, Iowa, chairman of the) 
House Committee on Agriculture, as 
ranking majority conferee, made the 
first move. His motion was to ‘ake the | 
farm bill from the Speaker’s table, to- | 
gether with the Senate amendments | 
thereto, that the House insist on its dis- 
agreement to the Senate amendments, | 
ind agree to further conference with | 
the Senate. 

Mr. Tilson’s resolution proposing to 
instruct the House conferees to eliminate 
the debenture provision from the bill, | 
Follows: 

“Resolved, that the managers on the | 


| 


| 
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Radio Distress Calls 
Are Awarded Priority | 


Stations Ordered to Remain | 
Silent During Such Traffic. | 


Three general orders, promulgating | 
new regulations governing procedure of | 
broadcasting stations, and relating to the | 


authority to subpoena witnesses for at- | 
tendance at hearings, adopted by the 
Federal Radio Commission, were made 
public June 13. (The full text of the 
orders will be found on Page 3.) 

The first of the new orders (No. 66) | 
specifies that broadcasting stations must 
give absolute priority to radio communi- 
cations or signals relating to ships or) 
aircraft in distress and cease broadcast- | 
ing during such times when interference 
may be caused with their reception. A 
table of distances to be observed in such | 
cases is specified. 

The second order (No. 67) relates to 
the procedure governing issuance of sub- 
poenas. It specifies that they may be 
issued, requiring attendance of witnesses | 
from any place in the United States at 
any designated place of hearing, by any 
member of the Commission, its secre- 
tary, or by any examiner appointed by 
the Commission. 3 

General Order No. 68 specifies that 
all construction permits and licenses for 
relay broadcasting shall. be issued under | 
sonditions requiring Commission au- 
‘thority before a station may rebroad- 
cast programs. It orders that stations 
engaged in relay broadcasting shall re- 
port at least once a quarter as to the 
xesults of the ings. 
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Lightning Protection 
Standardized in Code 


Rules Framed by Electric Engi- 
neers Are Approved. 


The American Standards Association 
has now approved as an American Stand- 
ard a code for lightning protection which 
has been formulated by a committee 
working in cooperation with the Ameri- 


the Bureau of Standards, it was an- 
nounced June 13 by the Department of 
Commerce. 


The fall text of the statement follows: 
This code has just been published by 
the Bureau, and consists of three parts. 


procedure to be followed by persons who 
are exposed outdoor to lightning. 

The second part gives detailed speci- 
fications for the installation of lightning 
rods upon buildings, chimneys, ships, 
The method of rod installa- 
tion is of the greatest imporatnce in de- 
termining the protection afforded. As 
sometimes installed without proper 
grounds, etc., lightning rods are rendered 


The third part explains the principles 
of protection for oil tanks and similar 
containers of inflammable liquids and 
gasses. 

The origin and characteristics of light- 
ning are discussed in an extensive ap- 
pendix which is supplemented by an ex- 
tensive bibliography of the subject. 

The results appears in Miscellaneous 





| Publication No. 92. 


Resolution Rejected 
To Permit Repeal of 
National Origins Plan 


Senate Votes Down Proposal 
To Discharge Committee 
From Consideration of 

Immigration Measure. 


The Senate on June 13 rejected the 
resolution (S. Res. 37) which would have 
made possible legislation to repeal or 
suspend the national origins provision 
of the immigration law at the present 
session of Congress. 

The vote was 43 to 37 against the 
resolution, which was introduced by Sen- 
It 
would have called for the discharge of 
the Committee on Immigration from fur- 
ther consideration of the bill (S. 151) 
introduced by Senator Walsh (Dem.), of 
Massachusetts, which would repeal the 
national origins section of the law. 

Under a _ proclamation issued by 
President Hoover, the national origins 
method for allotting immigration quotas 
will become effective July 1, replacing 
the present quota method based on the 
census of 1890. 

On the question of adopting the Nye 
resolution the vote was as follows: 

Yeas (37) 

Republicans (26)—Allen, Bingham, 
Borah, Burton, Couzens, Deneen, Edge, 
Fess, Frazier, Glenn, Hebert, Howell, 
Johnson, LaFollette, McNary, Norbeck, 
Norris, Nye, Oddie, Patterson, Schall, 
Shortridge, Steiwer, Thomas of Idaho, 
Vandenberg, Walcott. 

Democrats (10).—Broussard, Cope- 
land, Dill, Hawes, King, Steck, Wagner, 
Walsh of Massachusetts, Walsh of Mon- | 
tana, Wheeler. 

Nays (43). 

Republicans (19).—Capper, Cutting, | 
Dale, Gillett, Goff, Goldsborough, Greene, 
Hatfield, Jones, Kean, Keyes, Moses, 
Phipps, Pine, Reed, Sackett, Townsend, 
Warren, Waterman. 

Democrats (24).—Barkley, Blease, 
Bratton, Caraway, Connally, Fletcher, 
George, Glass, Harris, Harrison, Hayden, 
Heflin, McKellar, Overman, Pittman, 
Robinson of Arkansas, Sheppard, Sim- 
mons, Smith, Swanson, Thomas of Okla- 
homa, Trammell, Tydings, Tyson. 

Paired (10). 

McMaster (R.), yea, with Black (D.), 
nay. 

Brookhart (Rs), yea, with Stephens 
(D.), nay. 

Blaine (R.), yea, with Gould (R.), nay. 

Metcalf (R.), yea, with Hale (R.), nay. 
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Mr. Copley Says 4 
He Disposed of 
Utilities Stocks 


Publisher of 23 Newspapers 
In California and Illinois 
Answers Charges of 
Senator Norris. 


Denies Connection 
With Insull Interests 


Trade Commission Also Hears 
Plans Outlined to Oppose 
Government Participation 
in Industry. 


Col. Ira C. Copley, president of the 
Copley Press, Inc., appeared before the 
Federal Trade Commission on June 13 
and asked leave to deny charges made 
on the floor of the Senate by Senator 
Norris (Rep.), of Nebraska, that he still 
retained $5,000,000 worth of securities 
in Insull public utilities. Colonel Copley 
appeared as a witness in the Commis- 
sion’s inquiry into publicity activities of 
public utilities. 

Colonel Copley, whose company pub- 
lishes 23 newspapers in California and 
Illinois, also asked permission to reply 
to charges of Mr. Norris that the Insull 
interests either held a financial interest 
in or helped finance the Copley news- 
papers. 

Divested Self of Stock. 

Colonel Copley testified that he had 
divested himself of whatever stocks he 
had held in the Western United Corpora- 
tion or its subsidiaries, an Insull com- 
pany, but still holds in trust for his 
wife, his sister and W. W. Tracy, of 
Springfield, Ill., 12,500 shares of pre- 
ferred stock of the Western United hav- 
ing a par value of $100 per share. He 
also brought out that there are stand- 
ing in his nam- 50,000 shares of Class 
A stock in the Western United which 
are in a Chicago bank under an escrow 
agreement selling them back to the com- 
pany. 

Asked specifically whether he retained 
ownership of this stock, having a par 
share value of $5,000,000, the witness 
said he was not positive, since they are 
held in escrow. He responded that he 
had collected the last dividends on it— 
in January, 1929. 


Public Ownership Opposed. 


Plans for the development of an or- 
ganization, supported by industry, utili- 
ties and insurance, to discourage Gov- 
ernment competition with private indus- 
try by utilization of radio broadcasting, 
motion pictures, newspaper publicity and 
lecture compaigns, which would entail 
expenditures of $500,000 to $600,000 
annually, were outlined before the Trade 
Commission on June 13. 

W. J. Sylvester, of Chicago, secretary 
and organizer of the Industrial Conserva- 
tion Board, Inc., testified regarding the 
motives of his organization, supported 
by contributions of various companies, 
including public utilities interests. The 
“underlying principle” of the organiza- 
tion, which is partially supported by 
power utilities, he stated, is “that the 
Government should abstain from business 
a private citizen can engage in.” 

At the outset of the hearing, Colonel 
Copley endeavored to read or insert in 


ithe record a voluminous statement cate- 


gorically denying the charges of Senator 
Norris, but this was disallowed by Pre- 
siding Commissioner Edgar A. McCul- 
loch. The Commissioner said that he 
could not permit him “to come to use this 
place as a forum for debate with any 
other person. You can say anything 
you want about this matter that this 
record touches on, but we. cannot let you 
testify on the statement and cannot 
allow it to be put into this record.” 

Commission Counsel Robert E. Healy 
took up cross-examination of the pub- 
lisher, and had identified for the record 
financial statements of Colonel Copley’s 
sale of utilities stock. This statement 
is given below. 

Colonel Copley explained that he had 
remained as a director and president 
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Cotton Industry in Italy Has Shown 
Continuous Growth Since Establishment 


American Product Represents 79 Per Cent of Fiber Used; | 


Cheap Labor and 


Italy’s cotton industry has shown con- 
tinuous growth since its establishment, 
owing to the basic advantages of a plen- 
tiful supply of intelligent labor at low- 
wage rates, a protected home market 


| and, more recently, cheap electric power, 


according to information from Consul 
Homer Brett, and Trade Commissioner 
E. Humes, Milan, made public by the 
Department of Commerce on June 13, 

The full text of the Department’s 
statement follows: 


Two factors, however, had an unfa- 
vorable influence on the Italian cotton 
industry during 1928. In the domestic 
market difficulty was experienced in 
equalizing production costs with the en- 
hanced value of the lira; competition 
was keen and margins of profits were 
narrow in the export trade, 4 

Italian cotton manufacturing is de- 
pendent entirely upon imported raw ma- 
terial and. American cotton represents 


Power Available. 


WASHINGTON, FRIDAY, JUNE 14, 1929 


to Extract Gasoline 


| Higher Percentage of Recovery 
From Gas Said to Result. 


Government scientists at the Bureau 
of Standards have made a discovery in 
connection with the extraction of gaso- 


line from natural gas which may prove 
of importance not only to the gasoline 
industry but also to the motorists of 
this country, the Secretary of Com- 





merce, Robert P. Lamont, stated June 13. | 
With the accurate data disclosed by 


this new method which for the first 
time enables engineers to determine defi- 
nitely what processes of extraction are 
efficient and which ones should be dis- 
carded, the Secretary said, experimenta- 
tion can be continued which will result 
in further improvements and higher per- 
centages of recovery of gasoline from 
natural gas. 

The full text of Secretary Lamont’s 
statement follows: 

Almost one-tenth of all the gasoline 
produced each year in the United States, 
it is pointed out, comes from natural 
gas. This “natural” gasoline has a mar- 
ket value well over $100,000,000 an- 
nually. Unfortunately, by the processes 
of recovery employed up to this time a 
large part of this natural gasoline has 
been lost, the wastage being estimated 
to run from 25 to 50 per cent. Engi- 
neers have endeavored to remedy this 
situation but they have never had avail- 
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Adjustment of Rates 
On Grain From West 
Opposed by Railways 


Agriculture Has Recovered 
From Depression of 1920, 
Declares Counsel for 


C., R. I. & P. RR. 


Presentation of ora¥ arguments on be- 
half of the railroads regarding the re- 
vision of freight rates on grain and 
grain products in the western district, 
proposed in part.7 of Docket No. 17000, 
was begun June 13, before the Inter- 
state Commerce Commission and a com- 
mittee of State railroad and _ utilities 
commissioners, after two weeks and a 


half had been devoted to argument on 
behalf of shippers and producers of 
grain and the western State commis- 
sioners. 

The arguments are based on a pro- 
posed report by Commission examiners 
recommending the establishment of two 
mileage scales, one for the western dis- 
trict east of the Rocky Mountains and a 
higher one for intermountain territory. 


Revision Is Opposed. 

Parker McCollester, representing the 
New York Central Railroad, urged the 
Commission to leave the rates to pri- 
mary markets, as at present, subject to 
some readjustments, saying that the con- 
ditions in the grain business are not 
susceptible to a mileage scale system of 
rate-making. 

The presentation on behalf of the west- 
ern railroads was begun by A. B. Enoch, 
general attorney of the Chicago, Rock 
Island & Pacific Railway, who contended 
that agriculture has completely recov- 
ered from the depression of 1920 and 
1921, and that its condition should not 
be judged by a temporary depression in 
wheat prices. 

Recovery From Depression. 

“T think the record in this case shows,” 

he said, “that there has been a com- 
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Air Mail Between Chicago 
And Minneapolis Extended 


In line with the policy of the Post 
Office Department to increase the fre- 
quency oi trips over existing air mail 
lines, an additional trip over the route 
between Chicago and Minneapolis has 


the Department June 13. 
The action taken, it was explained, 


will make three scheduled round trips 
over his route. The statement also dis- 
closed that other traffié changes were 
being considered for other routes. 

The new schedule for the Chicago- 
Minneapolis route operated by the 
Northwest Airways, Inc., will begin 
j July 15. 





Complete 
News Summary 


over 70 per cent of the fiber used. Offi- | 


cial United States export statistics show 
that.737,505 bales of raw cotton valued 
at $98,835,695 were shipped to Italy in 
1928, as compared with 666,308 bales, 
with a value of $60,550,331 in 1927. The 
bulk of the raw cotton imported into 


Italy is taken by the spinning industry, | 


oniy a small proportion being used in 
other industries. 

The Italian cotton industry gives oc- 
cupation to from 240,000 to 260,000 
operatives and is equipped with approxi- 
mately 5,300,000 spindles, 850,000 twist- 
ing spindles, 150,000 power looms, from 
20,000 to 25,000 hand looms and 160 
printing machines. The average percent- 
age of activity in the spinning mills dur- 
ing 1928 was 90 per cent of the spindles 
in place. The average activity in the 
weaving industry was 85 per cent of 
the looms in place. The number of 
operatives was from 8 per cent to 10 

———»—__ 
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been authorized, it was stated orally at | 


represents the first time a contractor | 
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New Method Devised | Anti-trust Decree is Declared | 


Congress Gives 


To Uphold Federal Contention Final Approval 


Department of Justice Believes Its Views Are Sustained 


On Illegality of Contracts Between Oil Com- 
panies Affecting Trade. 


The Department of Justice believes 
that all of its important contentions 
have been sustained by the United States 
Court at Chicago in its antitrust action 
against the Standard Oil Company and 
others, according to an announcement 
June 13, which explained, however, that 
an official copy of the decree, rendered 
June 11, had not been received. It was 
the Department’s view that the specially 
constituted court of three judges had 


endorsed the Government’s viewpoint 
when it reversed the findings of the 


| 


the history of the case and the parties | 
thereto: | 

In June, 1924, the Government filed an 
injunction suit under the Sherman Anti- | 
trust Act in the United States District | 
Court at Chicago against the Standard | 
Oil Company of Indiana, Standard Oil) 
Company of New Jersey, Texas Com-| 
pany, and many others, all engaged in| 
the manufacture and sale of gasoline and 
kindred products in the United States 
and abroad. 


Trade Said to Be restricted. | 


It was charged that the companies 
whose names are stated above, being | 


| 





master who had ruled against the Gov- 
ernment. 

Following is the full text of the an- 
nouncement: 

In regard to the decision on Tuesday, 
June 11, by the United States District 
Court at Chicago in favor of the Govern- 


;ment’s contention, under the antitrust 


laws, asking an injunction against the 
Standard Oil Company of Indiana and 
others, the Department of Justice has 
issued the following statement showing 


France Reviews Position 
Regarding American Tariff 


The French government has sent a 
note to the United States reviewing its 
position regarding the American tariff 
on French commodities, it was stated 
orally at the Department of State on 
June 13. 2 

The note will be sent to the Senate 
Finance Committee, the Ways and Means 
Committee of the House, the Depart- 
ments of Commerce and Treasury, and 
the Tariff Commission, it was added, a 
procedure in accord with a resolution in- 


troduced in Congress asking that these | 


notes be circulated. 


The Department of State, it was 
stated, is endeavoring to acquaint Con- 
gress with the views of foreign coun- 
tries regarding the tariff. 


owners of patents for apparatus and proc- | 
esses for manufacturing gasoline had | 
made licensing contracts relative to such | 
patents amongst themselves and_ the 


other defendants, providing not only for | 


but also imposing restrictions upon the 


patented apparatus and processes. 
Restrictions, principally as to the 
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Hearings Contes 


On Valuation Phase 


. Of Tariff Measure 


Minority Proposal to Limit 
Action on Duties to Farm 
Or Related Commodi- 
ties Is Rejected. 

Before concluding its hearings on the 
valuation phase of the tariff bill (H. R. 


2667), the Senate Committee on Finance 
on June 13 rejected, by a party vote of 





Chewing Gum Ratés 


Termed Unreasonable 


Examiner Urges Revision of 
Carload Charges in Re- 
port to I. C. C. 


A finding by the Interstate Commerce 
Commission that carload classification 
ratings on chewing gum, in carloads, are 
unreasonable but not unjustly discrimina- 


tory or unduly prejudicial, is recom- | 
mended by Examiner A. J. Sullivan in a} 


proposed report made public on June 13 
in No. 21480, Wm. Wrigley, Jr., Company 
et al. v. Aberdeen & Rockfish Rail- 
road et al. 

He recommends that the Commission 
prescribe for the future a classification 
of rule 26 in official classification (east- 
ern territory) and fourth class in south- 
ern and western classifications, whereas 
chewing gum is now transported ut third- 
class rates in all three territories. The 
text of the report follows: 

Complainants, the Wm. Wrigley, Jr., 
Company, the Beech-Nut Packing Com- 
pany, and the American Chicle Company 
are corporations manufacturing chewing 
gum at Chicago, Ill., Canajoharie, N. 
Y., and Long Island, N. Y., respectively. 
By complaint filed September 15, 1928, 


they allege that the carload ratings on | 
chewing gum in official, southern, and | 


western classifications were and are un- 
reasonable, unjustly discriminatory, and 
unduly prejudicial. The prayer for repa- 


[Continued on Page 6,Column 1.] 


New Road Project 
In China Completed 


City Improvements Follow Com- 
pletion of Nanking Road. 


Opening of the Chung Shan highway 
at Nanking marked the completion of 
the first job of practical construction to 
be undertaken by the new National Gov- 
ernment of China since its inauguration 


|at the “southern capital” in 1927, ac- 


cording to a report from the Vice Consul 
at Nanking, Albert Guptill, made public, 
June 13, by the Department of Com- 
merce. The statement in full text fol- 
lows: 

This highway, commenced on August 
17, 1928, forms a 74%-mile approach from 
the water front, on the Yangtze River, 
to the Sun Yat-Sen mausoleum on the 
lower slope of the famous Purple Moun- 
tain. It pierces the walled city of Nan- 
king and thereby serves the double pur- 


| pose of making accessible to anticipated 


throngs of tourists the memorial erected 
to the memory of the republic’s greatest 
man, and of relieving the traffic con- 


| gestion of the walled city’ which, fol- 


lowing the establishment of the govern- 
ment_at Nanking, had become the city’s 
most serious engineering and economic 
problem. 

This memorial highway also has a 
great economic significance, aside from 
its tourist attraction, in that it is the 
only modern highway out of Nanking, 
and is the first concrete accomplishment 
in a program for eventual extension of 
a “good roads” net to the surrounding 
region, from whence commercial prod- 
ucts will feed into Nanking and connect 


] 
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members present, a motion offered by 
Senator Xiag* (Dem); of Utah), that, 
in the matter of tariff duties, consider- 
ation be limited to agricultural products 
and such other products as are affected 
by agricultural commodities. 


direct the Finance Committee to limit its 


cultural and directly related schedules 
Was introduced in the Senate by Senator 
Borah (Rep.), Idaho. In accordance with 
the Senate rules the resolution went 
lover for future consideration. 


Seven witnesses took part in the final 

hearing before the full Committee on 
valuation. It was announced that the 
hearing previously set for June 13 on 
the tobacco schedule had been postponed 
to June 14. It will take place before 
subcommittee No. 2, which on _ the 
same date will hold hearmgs on the 
spirits, wines and beverages schedule as 
|formerly announced. 
Hearings on the chemicals, oils and 
|paints and the cotton 
schedules are to begin, before subcom- 
mittees Nos. 1 and 3, respectively, 
June 14: 

Hearings on schedule No. 14, paper 
and books, were begun June 13 by sub- 
committee No. 2 of the Finance Com- 
mittee of which Senator Couzens (Rep.), 
of Michigan, is chairman. (The report 
of the hearings on the paper schedule 
will be found on Page 3.) 


Criticizes Measure. 

-Bejamin C,. Marsh, 
Lobby, Washington, D. C., was the first 
witness June 13. He spoke of the “mil- 


lar hand-out from the American people,” 
and declared that “if the interest in in- 
dustries affected by the 
and the wealth of those appearing in 
favor of it, and the same information for 
all Members of Congress were known, 
the bill would never pass Congress.” 

“If the Hawley or a worse bill coes 
pass Congress President Hoover will 
have to vote it or be guilty of an act of 
unprecedented perfidy,” he declared. 

“The essential corollary of the Ameri- 
can valuation plan for importation of 
goods is a law requiring that every im- 
migrant worker shall be paid the highest 
value put upon the service of Americans 
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Trade in Chemicals 
Gains for, Quarter 


American and British Ship- 
ments Rise Over Last Year. 


~Although foreign trade in chemicals of 
both the United States and the United 
Kingdom showed substantial gains in the 
first quarter of 1929, that of Germany 
fell off, the Department of Commerce was 
informed June 13 in a report of export 
movement of British chemicals and al- 
lied products made by the American 
trade commissioner in London, H. S. Fox. 

The full text of the Department’s 
statement follows: 

British foreign trade in chemicals and 
allied products for the first quarter 
of 1929, amounting to $67,940,000, was 
$1,057,000 and $348,000 higher than in 
the corresponding periods of 1928 and 
1927, respectively. 

Exports were slightly down while im- 
ports were considerably higher. The more 
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the use of the apparatus and processes, | 


trade and commerce of the defendants in | 
the gasoline produced by the use of the | 


A resolution (S. Res. 91) which would | 


hearings on the tariff bill to the agri- | 


manufactures | 


of the People’s | 
lionaires’ breadline seeking a billion dol- | 


pending tariff | 


To Census Bill 


Measure Providing for De- 
cennial Enumerations and 
Reapportionment Goes 
To President. 


Conference Report 
Accepted by Senate 


Special Agents Only to Be Un- 
der Civil Service; April 1, 
1930, Fixed as Date for 
Taking Count. 


| By a vote of 48 to 37, the Senate on 
|June 13 agreed to the conference re- 
| Port on the census and reapportionment 
bill (S. 312) providing for the fifteenth 
and subsequent decennial censuses and 
| the apportionment of Representatives ac- 
cording to those censuses. April 1, 1930, 
is fixed as the day for taking the next 
census. 

Following the vote on the report, 
which completes Congressional action 
| and sends the bill to the President, 
Senator Jones (Rep.), of Washington, 
chairman of the Commerce Committee, 
jcalled attention to the fact that this is 
|the first of the legislative acts recom- 
| mended by President Hoover in his mes- 


| Sage to the special session, to be com- 
| pleted. 


_ Agreement on Civil Service. 

Special agents employed by the Cen- 
sus Bureau to check the work of enu- 
merators and supervisors in taking the 
count, are placed under civil service 
classification in the bill. As originally 
passed by the Senate, all the census em- 
ployes would be put under civil service, 
|but the House disagreed to this and a 
compromise was reached on the special 
agents, who will number from 500 to 
1,000. 

_The House also eliminated from the 
bill, on the advice of Census officials, an 
amendment. placed in it by the Senate 
| which would have directed a count of 
radio recelving sets in the country. 

_ April 1 was fixed as the date for tak- 
ing the census after the House had re- 
jected November 1 as agreed on by the 
conferees. The Senate bill named No- 
| vember 1, 1929. . 

Automatic Reapportionment. 
Reapportionment, under the bill, will 
| follow automatically on the census, with 
the number of members of the House 
fixed at 435. The President is directed 
to report to the short session of Con- 
gress, following the count, the reappor- 
tionment according to the method last 
employed in computing the representa- 
tion in the House, which is the system 
known as major fractions. 

If the Congress fails in the short ses- 
sion to enact legislation for reappor- 
tionment, the representation reported by 
the President automatically goes into ef- 
fect in the next Congress. 

The vote by which the conference re- 
port was agreed to was as follows: 

Yeas (48): 

Republicans (40); Allen, Bingham, 
Borah, Burton, Capper, Couzens, Cutting, 
Deneen, Edge, Fess, Gillett, Glenn, Goff, 
Goldsborough, Hastings, Hatfield, Hebert, 
Howell, Johnson, Jones, Kean, Keyes, 
McNary, Metcalf, Moses, Oddie, Patter- 
son, Phipps, Pine, Reed, Sackett, Short- 
ridge, Steiwer, Thomas of Idaho, Town- 
send, Vandenberg, Walcott, Warren, 
Watermen, Watson. 

Democrats (8) Ashurst, Bratton, Dill, 
Fletcher, Hayden, Sheppard, Simmons, 
| Trammell. 

Nays (37): 

Republicanos (9) Brookhart, Dale, 
Frazier, Greene, LaFollette, Norbeck, 
Norris, Nye, Schall. 

Democrats (28) Barkley, Bleasés 


[Continued on Page 3, Column 1.] 


Views Are Requested 
On Muscle Shoals 


| Alabama Delegation Asks Mr. 
Hoover For Opinion. 


President Hoover was urged on June 

13 by the Alabama delegation in Con- 
gress to set forth in his annual message 
to Congress what, in his opinion, should 
be done with the Muscle Shoals project 
j on the ground that his views would be 

helpful in solving the problem. 

_ The request was made by Representa- 
tive Almon (Dem.), of Tuscumbia, Alas 
on behalf of the delegation who called 
at the White House to invite the Presi- 
dent, in case he visits the South this fall, 
to include Muscle Shoals in his itinerary. 

The delegation also invited President 
Hoover to visit Birmingham, where 4 
memorial to Alabama veterans who lost 
their lives in the World War, will be 
| dedicated November 22. 

_The members of the delegation, in ad- 
dition to Representative Almon, were 
Senaior Heflin (Dem.); Representatives 
Hill (Dem.), of Montgomery; Steagall 
(Dem.), of Ozark; Huddleston (Dem.), 
of Birmingham; McDuffie (Dem.), 
Monroeville; Oliver (Dem)., of Sutaw; 
Jeffers (Dem.), of Allgood; and Bank- 
head (Dem.), of Jasper. 

The views of the delegation conn 
Muscle Shoals were presented to 
dent Hoover in a statement by Repre- 
sentative Almon which was made 
lie by him following the conference. 
statement in full text follows: 

Mr. President; On behalf of the en 

Alabama delegation in both Houses 


[Continued on Page 2, Column 3.3 
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Treasury Department 
Finds Man Was Slain 
In Smuggling Liquor 


Fatal Shot Declared to Have 
Been Fired in Line of Duty 
By Patrolman at 
Detroit. 


The recent shooting in Detroit of an 
alleged rum runner by a customs border | 
patrolman occurred in “the regular line 
of duty” on the part of the Government 
agent, and the patrolman has been ex- 
onerated, it was announced June 13 by 
the Assistant Secretary of the Treasury, 
Seymour Lowman. The Detroit incident 
had been given wide publicity and was 
the subject of a special investigation by 
Treasury agents. 

Mr. Lowman has had no official ad- 
vices regarding the fatal shooting at 
International Falls, Minn., in which a} 
border patrolman fired upon a passing 
automobile. He stated, however, that an 
official report of that incident was in the 
mails and was expected here within a! 
few days. 


Shot Fired in Line of Duty. 


896) 


House Excludes Export Debenture Plan _|(Commission Grants 
From Farm Bill by Vote of 250 to 113) Licenses to Operate 


Airplane Wireless | ratio Commission Also Issues Rules Providing Issuance | Amsterdam Selected 
| 
- 


part of the House on the disagreeing 
votes of the two Houses on the bill H. 
R. 1 be instructed in conference to insist 
on striking out the Senate amendment 
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Motion of Mr. Tilson to Instruct Conferees to Insist U pon | 
Elimination of Plan Is Approved. 


[Continued from Page 1.] 


Corning (Dem.), for, and Igoe (Dem.), 
against; Hall (Rep.), of Indiana, for, and 
Bankhead (Dem.), against; Timberlake 
(Rep.), for, and McClintic (Dem.), 


section 10, the so-called debenture plan.” against; Mrs. Norton (Dem.), for, and 
The previous question on that motion|Lanham (Dem.), against; De Rouen} 
was ordered by the House. The minority! (Dem.), for, and McReynolds (Dem.),} 


leader, Representative Garner (Dem.), of| against; Mrs. Langley (Rep.), for, and 
Uvalde, Tex., asked for the yeas and | 


, Hudspeth (Dem.), against; Buckbee| 
nays. The roll call resulted in a 250 to | (Rep.), and Mansfield (Dem.), | 
113 vote. : | against. 

Representative Cannon (Dem.), of Els-) “General pairs and until further notice: 
burg, Mo., favoring debenture, ineffectu-| Reig (Rep.), of Ill, with Underwood 
ally sought recognition. Representative | (Dem.) ; Gibson (Rep.) 
Jones (Vem.), of Amarillo, Tex., was (Dem.); Menges (Rep.), 
ready with a motion to instruct the con- | (Dem.), Colton (Rep.) : 
ferees to agree with debentures section, | (Dem.): Golder (Rep.), 


in this language: ‘ ; i 
“To instruct the House conferees on} ee eee. Creines aoe 
the bill H. R. 1 to agree to all of sec-| sg ro (Re a Rectoea 
tion 10 of the Senate amendment, the | 4; h oe CR WEP: ith “Welch (Rep.) 
title of said section being ‘export de-| ™¢7ae'son (Rep.), wi = P-), 
lof California; Griest (Rep.), with! 


bentures.’” ee ; 
How , aft 4 inor-| O’Connor (Rep.), of Oklahoma; Perkins 
ity Leader’ Garner, who was ready. to| (Rep.), with Doutrich (Rep.), and Curry 


for, 


with Owen| 
with Doyle 

with Crisp| 
with Celler | 





Following is the full text of Mr. Low- | 
man’s statement: | 

We have received final report from 
the customs agents with reference to 
the shooting of Eugster, an alleged rum} 
runner, by Jonah Cox, customs border 
patrolman. 

A customs picket boat, manned by two 
customs patrolmen, was stationed near | 
the mouth of the River Rouge, in the 
city of Detroit. They discovered a rum | 
runner going into the River Rouge and | 
pursued her. 

The rum runner had a crew of four 
men. The Government boat had two| 
men. Just before the Government boat | 
overhauled the rum runner, the rum/ 
runner was beached and the men escaped 
into the brush. 

The customs picket boat had orders 
not to leave their station, and so one of | 
the customs agents went to call help 
from the base to take charge of the rum 
runners’ boat and its cargo of Canadian 
liquor, leaving one customs patrol agent 
in charge of the Government picket boat 
and its prize. 

Attempt to Recapture Boat. 

Shortly after that the rum runners 
returned and tried to recapture their boat 
and its cargo, and in the struggle that 
ensued, Eugster was shot by Customs 
Patrolman Cox. It was so evident that 
the shooting by Cox was done in the 
regular line of his duty that the ‘local 
authorities made no arrest and exoner- | 
ated Cox from any charge. 

We have not yet received a full re- 

ort of the case of Border Patrolman 

Vhite who shot one Virkula at Interna- 
tional Falls, but we have received ad- 
‘ices that the report is on the way here 
a the mails. 


! 
| 


tnforcement Agents 


Forbidden to Shoot 


‘irearms May Be Used Only to 
Protect Human Life. 


Use of firearms by prohibition and 
\arcotic enforcement agents has been 
xpressly prohibited by the Commissioner 
»%f Prohibition, Dr. J. M. Doran, except 
n a case of self-defense or to prevent 
he taking of human life, according to 
che terms of an order sent out June 13 
»y the Bureau of Prohibition. 

While the order, designated as Circu- 
ar Letter No. 453, reiterates some ex- 
‘sting rules, it calls specific attention to 


she recently enacted Jones-Stalker Act, | 
9y which prohibition-law violations were | 
made felonies, and explained that some, 


agents may have thought passage of 


this law gave them the right to use| 
firearms in preventing the escape of al-| 
Such construction of the} 


leged violators. 
law and regulations, however, was spe- 
cifically rejected by Commissioner Do- 
ran, who informed the agents that the) 
ureau would not sanction their use ex- | 
cept under the two stated conditions. 

Following is the full text of the order: 

To prohibition administrators, special | 
agents in charge, narcotic agents in| 
charge, and others concerned: 

The increased penalties provided in the | 
Jones-Stalker Act may lead some of the| 
prohibition agents to believe that they 
are now justified in using firearms to 
prevent the escape of alleged violators 
of the national prohibition act. 

Much of the good work now being ac- 
complished by agents of this service can, | 
as you know, be instantly undone by the} 
reckless use of firearms. Officers who 
instruct the less experienced agents in| 
their work should therefore emphasize 
the strict compliance with the instruc- 
tions contained in paragraph 25, Regu- 
lations 4, and as a precautionary meas- 
ure “it should now be brought to the at- 
tention of each and every one of the field 
officers operating under your direction. 

They should be particularly instructed 
that the discharge of firearms, except in 
authorized target practice, will not be 
sanctioned by the Bureau, unless it is 
done in self-defense or to prevent the| 
taking of human life. The fact that a 
prisoner is escaping from an _ officer’s 
custody is not in and of itself sufficient 
to justify the use of a gun to apprehend 
him. 

A copy of this circular should be fur- | 
nished to each of the officers operating 
under your direction, and a receipt or 
other evidence of the fact that he has 
read and understands it should be made| 
a matter of record in your office. 





Investigation Is Proposed 
Into Enforcement Methods 


Congressional investigation of the 
methods of Federal officials in enforcing 


the prohibition laws is proposed in the| 


joint resolution (H. J. Res. 108) intro- 
duced in the House, June 13, by Repre- 
sentative Schafer (Rep.), of Milwaukee, 
Wis. The proposal was referred to the 
Committee on Rules. 

Mr. Schafer proposes that a commit- 





let the majority take the initiative, Mr.| (Rep-), with Cochran (Rep.), of Penn-| 
Jones did not offer his proposal. | Sylvania. 


Alignment of Members 


mr eee an ven ‘i Views Ar e€ Requested 
e roll call on tne Tilson motion fol- | i | 
On Muscle Shoals 


lows: 
Ayes—250. 
Republicans (217).—Ackerman, Ad- 


| other types of communication. 
ommendation of the aeronautics branch | 


jing the applications of Seaboard Air- 


| applications: 


kins, Aldrich, Allen, Andresen, Andrew, 
Arentz, Bacharach, Bachmann, Bacon, 
Baird, Barbour, Beck, Beedy, 
Blackburn, Bolton, Bowman, Brand of 


Ohio, Britten, Brumm, Burdick, Burtness, | 
of Pennsyl- | 
vania, Carter of California, Carter of | 
Wyoming, Chalmers, Chase, Chindblom, | 


Butler, Cable, Campbell 


Clague, Clancy, Clark of Maryland, 
Clarke of New York, Cole, Cooke, Cooper 
of Ohio, Cooper, of Wisconsin,Coyle, Crad- 
dock, Culkin, Dallinger, Darrow, Daven- 
port, Dempsey, Denison, De Priest, Dick- 


|inson, Dowell, Dunbar, Dyer of Missouri, 


Beers, | 


Alabama Delegation Asks 


| Mr. Hoover to Give His 
Ideas on Project. 


[Continued from Page 1.] 
|Congress I desire to extend to you a} 
| most cordial invitation to visit Muscle | 
Shoals in our State during the recess of | 
Congress. 

Permit me at this time to say that} 


|one of the chief causes of the bad con- | 


| Y., temporary airplane license. 


| experimental permit; Same, Sacramento, | 


| Eaton of Colorado, Eaton of New Jersey, | dition in which the farmers are is due to 
| Elliott, Ellis, Englebright, 


|ber of Virginia, Gifford, Glynn, Goodwin, 


Estep, Es-|the fact that lands are growing less | 
|fertile each year, and as a result large 
quantities of commercial fertilizer are 
| needed to replenish the soil. The farmer | 
lis not making enough on each acre. | 
Hall of Illinois, Hall of North Dakota,| Congress realized this in 1916 and au- 
Hancock, Hardy, Hartley, Haugen, Haw-| thorized this development at Muscle| 
ley, Hess, Hickey, Hoch, Hoffman, Hogg, | Shoals for two fundamental purposes, to} 
| Holaday, Hooper, Hope, Hopkins, Hous-| make explosives in times of war and 


jterly, Evans of California, Fenn, Fish, 
Fort, Foss, Free, Freeman, French, Gar- 


Graham, Guyer of Kansas, Hadley, Hale, 


ton, Hudson, Hughes, Halsey, Morton /| fertilizer for American agriculture in|™ 


|D. Hull, Irwin, Jenkins, Johnson of IIli- 
|nois, Johnson of Indiana, Johnson of Ne- 
|braska, Johnson of Washington, John- 


ston of Missouri, Kading, Kahn, Kaynor, | 
Kentucky, | 


Kearns, Kelly, Kendall of 
Kendall of Pennsylvania, Ketcham, 
Kiefner, Kiess, Knutson, Kopp, Korell, 


| Kurtz, LaGuardia, Lankford of Virginia, 
| Leatherwood, Leavitt, Leech, Lehlbach, | 
Letts, Luce, McClintock of Ohio, McCor- | 
mick of Illinois, McFadden, McLaughlin, | 
Maas, Magrady, Manlove, Mapes, Mar- | 
Morgan, | 


tin, Miller, Moore of Ohio, 
' Mouser, Murphy, Nelson of Maine, New- 
hall, Newton, Niedringhaus, Palmer, Par- 


| peace times. 

About $140,000,000 was expended by | 
the Government at Muscle Shoals. We} 
have one of the largest and best air 
nitrogen plants in the world with an 
abundance of hydroelectric power with | 
which to operate it, and fertilizer can | 
be produced there at from one-third to} 
one-half the current price. This has 
been shown by evidence of experts be- 
fore the Congerssional committees. 

We have failed after 10 years of ef-| 
forts in Congress to enact legislation | 
providing for its operation. Both Houses | 
| of Congress have never agreed on a bill 


\ ville, Fla., Miami, Fla., Pittsburgh, Pa., 


| Omaha, Nebr., Cleveland, Ohio, St. Louis, 


ker, Pittenger, H. J. Pratt, Ruth Baker! but one time, and that bill was not ap- 
Pratt, Pritchard, Purnell, Frdnk M.| proved by President Coolidge. I believe 
Raney, Ransley, Reece, Reed of New/that one of the reasons’ that Muscle 
York, Robinson of Iowa, Robsion of Ken- Shoals has not been settled is due to the 
tucky, Rogers, Rowbottom, Sanders of! failure of the President heretofore to 
New York, Schafer of Wisconsin, Sears,| give Congress a definite program of 


| Calif., Fort Worth, Tex., Denver, Colo., 


Seger, Seiberling, Shaffer of Virginia, 


Short, Shott, Simmons, Simms, Sloan, | 


Smith of Idaho, Snow, Sparks, Speaks, 
Sproul of Illinois, Stafford, Stalker, 
Stobbs, Stone, Strong of Kansas, Strong 
of Pennsylvania, Sullivan of Pennsyl- 
!vania, Summers of Washington, Swan- 


son, Swick, Swing, Taber, Taylor of Ten- | 


;nessee, Temple, Thatcher, 
Thurston, Tilson, Tinkham, Treadway, 
Turpin, Underhill, Vestal, Vincent of 
Michigan. Wainwright, Walker, Wason, 
Watres, Watson, Welsh of Pennsylvania, 
White, Whitley, Wigglesworth, Williams 
of Illinois. Wolfenden, Wolverton of New 
Jersey, Wolverton of West 
Wood, Woodruff of Michigan, 
Yates, Zihlman. 

Democrats—(33)—A swell, Auf der 
Heide, Black, Bloom, Boylan, Carley, 
Cochran of Missouri, Crosser of Ohio, 
Cullen, Dickstein, Douglas of* Arizona, 
Douglass of Massachusetts, Drane, Fitz- 
patrick, Green, Griffin, Kincheloe, Lea of 
California, Lindsay, Ludlow, McCormack 
of Massachusetts, Mead, Montague, 
Mooney, Moore of Virginia, O’Connell of 
Rhode Island, Quayle, Smith of West 
Virginia, Somers of New York, Sullivan 
of New York, Whittington, Woodrum of 
Virginia, Yon. 

Against the motion—113. 

Republicans—(13)—Browne, Campbell 


Thompson, 


Wyant, 


|of Iowa, Christgau, Hull of Wisconsin, 


James, Johnson of South Dakota, Lam- 
bertson, Lampert, Nelson of Wisconsin, 
Schneider, Selvig, Sinclair, Williamson. 

Democrats (100)—Abernethy, Allgcod, 
Aimon, Arnold, Ayres, Bland, Box, 
Briggs, Browning, Brunner, Buchanan, 
Busby, Byrns, Canfield, Cannon, Carew, 
Cartwright, Clark of North Carolina, 


Collier, Cooper of Tennessee, Cox, Cross | 


of Texas. Davis, Dominick, Doughton, 
Drewry, Driver, Edwards, Eslick, Evans 
of Montana, Fisher, Fuller, Fulmer, 
Gembrill, Garner of Texas, Garrett, 
Gasque, Glover, Goldsborough, Green- 
wood, Gregory, Hall of Mississippi, 
Hammer, Hare, Hastings, Hill of Ala- 
bama, Hill of Washington, Howard, Hud- 
dleston, Jeffers, Johnson of Oklahoma, 


Johnson of Texas, Jones of Texas, Kerr, | 


Lankford of Georgia, Lee of Texas, 
Linthicum, Lozier, McCloskey, McDuffie, 


| McSwain. Milligan, Morehead, Neison of 


Missouri, O’Connor of Louisiana, 


|O’Connor or New York, Oldfield, Oox, 


Oliver of Alabama, Oliver of New York, 
Palmisano, Parks, Patman, Patterson, 
Prall, Quin, Henry T. 
Rankin, Rayburn, 
Sanders of Texas, Sandlin, 
|Steagall, Stedman, Steele, 

Summers of Texas, Tarver, Taylor of 
Colorado, Tucker, Vinson of Georgia, 


Romjue, 
Sirovich, 


| Warren, Whitehead, Williams of Texas, | 


Wilson, Wingo, Wright. 
Pairs: Snell (Rep.), for, 
(Dem.), against; William E. Hull (Rep.), 
|for, and Brand (Dem.), of Georgia, 
against; Michener (Rep.), for, and Chris- 
topherson (Rep.), against; MeLeod 
(Rep.), for, and Kvale (Farmer-Labor), 
against; Ramseyer (Rep.), for, and Me- 
| Keown (Dem.), against; Shreve (Rep.), 


Virginia, | 


Rainey, Ragon,| 
Rutherford | 


Stevenson, | 


with Pou} 


| what, in his opinion, should be done with 
this plant, and we sincerely hope that 
you will in your annual message to Con- 
gress make known your views as to what 
should be done with it. This I believe 
} would be most helpful in the solution 
of this very important problem. 

| The nitrogen plant is idle and prac- 
tically all of the power is running to 
|} waste. This is not a power plant. There 
jis but one unit there. The hydroelectric 
plant was constructed to create power to 
| operate the nitrate plant, and should be 
|used for that purpose. If they are ever 
| separated and the power should be dis- 
| posed of without making provision for 
the operation of the fertilizer plant there 
| would not be a pound of fertilizer made. 
; Germany is using its war-time nitro- 
gen plants in the production of fertilizer 
|and has been so successful that she no 
|longer imports nitrates from Chile, but 
has become a large exporter of fertilizer, 
| and we are importing it into this country. 
What Germany has done in this respect 
we can and should do. In this country 
|} we continue to import Chilean nitrates, 
j}and in 1928 we imprted from Chile 
1,018,183 long tons of nitrate valued at 
| $36,261,894 on which we paid the Chilean 
| Government an export tax of $12.53 per 
long ton, which amounted to $12,757,000. 


Enlarged Elevator | 
‘At Vancouver Favored | 














‘New Grain Terminal Already | 
| Found to Be Inadequate. 


The Alberta Wheat Pool is giving seri- | 
}ous consideration to the proposition of | 
| doubling the capacity of the new 2,500,- | 
| 000 bushel terminal elevator at Van- 
couver, B. C., according to a report from 
| Assistant Trade Commissioner C. ‘ 
| Brookhart, made public on June 13 by| 
| the Department of Commerce. The De-| 
partment’s statement follows in full} 
text: 

This terminal was just completed last | 
year but the tremendous increase in the | 
movement of grain via the Pacific Coast | 
route from Alberta has made it neces- | 
sary to consider expanding the pool ter- | 
minal facilities at Vancouver. 

Due to the limited terminal facilities | 
on the Pacific Coast, grain can only be 
shipped westward on the railroads under | 
a permit system and it is, therefore, | 
pointed out that the Alberta pool needs | 
yet larger terminal storage space to| 
take full advantage of the possibilities | 
of the Pacific route. 

These plans for doubling the Van- | 
| couver terminal have progressed to the 
point where tenders have been asked so 
that the whole proposition can be placed 
before the pool board in detail. 


| 








Direct Election of President) 
Is Proposed in Resolution 


| ing station construction permit requests 


Applications of Other Peti- 
tioners for Radio Privi- 
leges Designated ‘for 
Future Hearing. 


Licenses for 20 airplane radio stations 
have been granted by the Federal Radio 
Commission to the Pan American Air- 
ways, Inc. Five were renewals. 


The Commission at the same time an- 
nounced the granting of airplane li- 
censes to other airways companies, as 


well as the approval of applications for 
By rec- 


of the Department of Commerce, the} 
Commission designated for future hear- 


ways Inc., and Robert B. Parrish, of 
California, for the establishment of point 
to point and plane to ground radio serv- 
ices throughout the country. The full 
text of the Commission’s statement fol- 
lows: 
Applications Granted. 
The Commission granted the following | 


United States Liberia Radio Corp., 
WTF, renewal of license. 


AvuTHOoRIZED STATEMENTS ONLY ARE PRESENTED HEREIN, BEING 
PusLisHep WirHout COMMENT BY THE UNITED STATES Daly 


Broadcasters Ordered to Give Priority |Delegates to Attend 
To Ship and Airplane Distress Signals) Trade Conference at 


Of Subpoenas and Permits for Rebroadcasting. 


The Federal Radio Commission June 
13 issued a new set of: orders requir- 
ing broadcasting stations to give pri- 
ority to radio signals relating to ships 


and aircraft in distress and to cease 
broadcasting when interference may be 
caused to the reception of such ships 
and aircraft. 


Rules governing the issuance of sub- 
poenas requiring attendance of witnesses 
at hearings held by the Commission or 
any member of the Commission were 
issued and a third order specifies that all 
construction permits and licenses for re- 
lay broadcasting shall be issued under 


Commission before programs can be re- | 
broadcast. The full text of the orders | 
follows: | 

General Order No. 66: At a session of | 
the Federal Radio Commission held at | 
its office in Washington, D. C., on June | 


10, 1929: | 
It is ordered, for the purpose of carry- | 


ing out the provisions of section 22 of | 
the radio act of 1927, that the following | 
rules and regulations be and the same | 
are hereby, adopted and promulgated by | 


the Federal Radio Commission, 





Standard Airlines, Inc., Phoenix, Ariz., | 
construction permit, 250 watts, 6,350 kilo- 
cycles; El Paso, Tex., construction per- 
mit, 250 watts, 6,350 kilocycles. 

Pilot Electric Mfg. Co., Brooklyn, | 
N. Y., temporary airplane license. 

General Electric Co., Schenectady, N. 


Round Hills Radio Corp., South Dart- 
mouth, Mass., experimental license. 

Wm. Deaderick Van Dyke, Chatta- 
nooga, Tenn., airplane license. reat 

Pan American Airways, Inc., Miami, 


| Fla., and Brownsville, Tex. (20), airplane | 


license; 333, 500, 414, 2,302, 3,076, 4,108 | 
kilocycles, 100 watts. 
Boeing Air Transport, Inc. (portable), 


Calif., license; 500 watts, 3,452, 5,570 
kilocycles. 

Slate Aircraft Corporation (portable), 
airplane license. 

National Air Transport, Inc. (porta- 
ble), airpiane license. 

Ford Motor Co. (portable), exp. ren. 
license. 

Santa Maria Air Lines, Inc., Santa 
Maria, Calif., airplane construction per- | 


it. 
R. N. Cheminant (portable), airplane 
license. 
Hearings Designated. 

The Commission designated the fol- 
lowing applications for hearing: 

Seaboard Airways, Inc., Newark, N. J., 
Norfolk, Va., Charleston, S. C., Jackson- 


Columbus, Ohio, Indianapolis, Ind., St. | 
Louis, Mo., Kansas ‘City, Mo., construc- 
tion permit. 

Robert B. Parrish, Jacksonville, Fla., 
Portland, Ore., New Orleans, La., El 
Paso, Tex., Salt Lake City, Utah, 


Mo., Minneapolis, Minn., San Francisco, 


Memphis, Tenn., Chicago, Ill., Atlanta, 
Ga., New York, Los Angeles Calif., con- 
struction permits. e 

Oscar B. Robey, Anderson, Ind., con- 
struction permit. 

Paul E. Bostaph, Fort Worth, Tex., 
experimental license. 

Standard Airlines, Inc., Los Angeles, 
Calif., construction permit. 

Broadcast Application. N : 

Broadcasting applications received in 
the Commission, June 12: 3 

Station WCAC.—Connecticut Agricul- 
tural College, Mechanics Arts Building, 
Storrs, Conn. This application for modi- 
fication of station license’ requests an in- 
crease in hours of operation (full time} 
from sharing with Station WTIC, one} 
hour each night). 

Station WFDF.—Frank D. Fallain, do- 
ing business as Flint Broadcasting Co., 
205 First Avenue, Flint, Mich. Applica- | 
tion for radio broadcasting station con- 
struction permit requests authority to| 
move and to install new equipment and 
to move from 511% S. Saginaw Street. | 

Station WCAH.—The Commercial Ra- | 
dio Service Co., Richter Road, outside of 
city of Columbus, Ohio. 
modification of construction permit re-| 
quests date of completion extended to 
September 30, 1929, and also requests | 
an increase in power from 500 watts day | 
and 250 watts night to 500 watts day | 
and night. 

Station WHDI.—Wm. Hood Dunwoody | 
Industrial Institute, 818 Superior Boule- | 
vard, Minneapolis, Minn. ‘Application for | 





|radio broadcasting station construction | 


permit requests permission to change} 
equipment. 

Station New.—Mark W. Bullock and! 
Charles Warriner (doing business as B.| 
W. Radio Laboratory, 1303 W. First | 
Street, McCook, Nebr. Application for! 
radio broadcasting station construction | 


| permit requests authority to erect a new | 


station using 250 watts power, 1,150 | 
kilocycles and certain specified hours of | 
operation. 

Station KUJ.—Columbia Broadcasting | 
Co., Inc., 1846 14th Street, Longview, 


Wash. Application for radio broadcast- | 


authority to move from 1125 Commerce | 
Avenue, to address above mentioned; | 


| also requests an increase in power from | fining Company; 9, Charles F. deGanahl. 


10 watts to 50 watts and to improve! 
equipment. 


Insurance Code Proposed | 
| 


For District of Columbia | 


| fi 


a | 
Representative Gibson (Rep.), of Bat- 
tleboro, Vt., introduced in the House, 
June 13, a bill (H. R. 3941) to provide a| 
code of insurance laws for the District 
of Columbia. 
The measure is identical with the bill 
(S. 1470) introduced in the Senate by 
Senator Capper (Rep.), of Kansas. 


| bill was referred to the Committee on|Line & Refining Company; 28, Pure Oil 
lthe District of Columbia, of which Mr.| Company; 29, Root Refineries. 


New Highway Inaugurates 
Developments in Nanking 


| Distress Signals | 
'To Receive Priority | 


| aircraft 


| kilocycles, inclusive, and of the follow- 
|ing powers and within the following dis- 


| radio 


|entire period the transmitter of said sta- 


| kw, 100 miles. 


Application for} 


jcourt has granted. 


| Petroleum Company; 23, Miller Petrol- 


The | 


(1) Each broadcasting station shall | 


| give absolute priority to radio communi- 


cations or signals relating to ships or 
in distress and shall cease 
broadcasting upon such frequencies, and | 
at such times, when such broadcasting | 
may, in any way, interfere with the re- | 
ception of radio distress signals or | 
traffic relating thereto. | 

(2) Each broadcasting station, operat- | 
ing on any frequency in any location | 
shall cease transmitting immediately 
upon notification by any Government or | 
Commercial Marine Station, for the pur- | 
purpose of clearing the air of interfer- 
ence for distress signals or distress 
triffic. 

(3) Stations operating on 550 to 1,000 


tances from the seacoast, Great Lakes 
or from any commercial or Government 
receiving station engaged in 
marine communication, shall keep and 
maintain an effective continuous watch 
by a licensed operator, on the frequen- 
cies used for distress calls, during the 


tion is in operation: 

To and including 5 kw, 30 miles; from 
5 kw to and including 10 kw, 45 miles; | 
from 10 kw to and including 25 kw, 70 
miles; from 25 kw to and including 50} 


(4) Each station covered by the above 
ruling shall cease transmitting imme- 
diately upon intercepting distress signals 
or distress traffic and shall remain silent 
until the distress traffic ‘has been com- 
pleted, or it is determined that the opera- 





Federal Contentions 


Upheld in Trust Suit 





Verdict Said to Sustain Views) 
On Scope ef Act. 


[Continued from Page 1.] 
quantity of gasoline to be produced, and 
assigning the territory in which gasoline 
was to be sold, were charged to consti-| 
tute unlawful restrictions upon competi- 
tion and interstate trade and commerce. 
The Government asked that these re- 
strictions as to the quantity and place 
of sale, as well as other provisions sup- 
plementing thereto, be declared null and} 
void, and that the defendants be per-| 
petually enjoined from enforcing, ap-| 
plying or observing them or like restric- | 
tions. 


| 





Master’s Decision Reversed. 


A specially constituted court of three 
judges was assigned to try the case.| 
The testimony was taken and the mat- 
ter tried preliminarily before a master} 
in chancery appointed by the court. He} 
decided the case against the Govern-| 
ment. Exceptions to this decision were | 
assigned by the Government, and upon| 
a hearing by the court the master’s de- | 
cision was reversed. | 

No complete copy of the court’s opin- 
ion has yet been received at the Depart- 
ment, and it is not possible to comment 
on the scope of the relief which the | 
Reports indicate, 
however, that on all material points, the 
view of the Government has been en- 
dorsed. An appeal, if any is taken, from 
the court’s decision in the case will go 
directly to the Supreme Court of the 
United States. 


List of Defendants, 


List of defendants follows: 

1, Standard Oil Company (Indiana); 2, 
Standard Oil Company (New Jersey); 3, 
Texas Company; 4, Gasoline Products 
Company; 5, Aetna Refining Company; 
6, American Refining Company; 7, Bea- 
con Oil Company; 8, Clayton Oil & Re- 


| 
| 
} 
| 


10, Galena-Signal Oil Company of 
Texas; 11, Globe Oil & Refining Com- | 
pany; 12, Graysburg Oil Company; 13%, | 
Hickok Producing Company; 14, Hum- 
ble Oil & Refining Company; 15, The! 
Imperial Company, Ltd.; 16, Indian Re- 
ning Company; 17, Industrial Refining 
Company; 18, inliehoie Refining Cbm- 
pany; 19, Interstate Refineries. 

20, Elliott Jones & Company; 21, Lion 
Oil & Refining Company; 22, Magnolia 


;eum Company; 24, Omaha Refining Cor- 
| poration; 25, Owl Oil Company; 26, Pe- 
|troleum Company; 27, Producers Pipe 


30, Roxana Petroleum Corporation; 
| 31, Sapulpa Refining Company; 32, Skelly 
| Oil Company; 338, Solar Refining Com- 
| pany; 34, Southern Oil Corporation; 35, 
| Standard Development Company; 36, 
| Standard Oil Company (California); 37, 
| Standard Oil Company (Kansas); 38, 


epresentatives Are Named 
For Meeting of Interna- 
tional Chamber of 
Commerce in July. 


tion of the station will not interfere with 
the distress traffic. 

(5) No station shall resume operation | 
until the need for distress traffic no 
longer exists, or it is determined that 
said station will not interfere with dis- 


| tio 


conditions requiring permission of the| 


tress traffic as it is then being routed 
and said station shall again discontinue 
if the routing of distress traffic is so 
changed that said station will interfere. 
The status of distress traffic may be as- 
certained from time to time by oral or 
wire line communication with Govern- 
ment and commercial stations. 

(6) No two or more broadcasting sta- 
ns shall maintain a joint or common 
watch upon frequencies used for distress 
calls, without first having submitted 
their plans to and having obtained the 
express authorization of the Commission 
so to do. 

(7) No broadcasting station 
utilize 
frequencies used for distress calls by a 
commercial marine station, without first 
having obtained the express authoriza- 
tion of the Commission so to do. 

(8) The Commission may hereafter 
require stations not included herein to 
keep an effective continuous watch. 

‘ The Commission may hereafter, 
designate stations included herein to be 
excluded from these regulations. 

General order No, 67: At a session of | 
the Federal Radio Commission held at 
its office in Washington, D. C., on June | 


shall 


the watch maintained upon the’ 


Two officers of the Department of 
State and four American consuls will at- 
tend the meeting of the International 
Chamber of Commerce in Amsterdam 
July 8-13, according to an announcement 
by the Department June 12. 

Nine representatives of the Department 
of Commerce will also attend the meet- 
jing, according to information obtained’ 
at the International Chamber of Com- 
| merce. 

Commercial Delegates. 

Representatives of the Department of 
Commerce are: M. H. Bltez, chief of 
standards division; “Louis Domeratzky, 
chief of the division of reginoal informa- 
tion; C. J. Junkin, chief of the division 
of commercial law; Mitchell B. Carroll, 
chief of taxation section. Commercial 


attaches stationed in Europe who will 
attend the meeting are: Fayette W. All- 
port, Berlin; William Cooper, London; 
Charles E. Lyon, Berne; Raymond Miller, 
Brussels, and Jesse F. Van Wickel, The 


| Hague. 


} Sion. 


10, 1929, it is ordered: 
Commission Empowered 
To Issue Subpoenas 


| An announcement by the Department 
of State regarding its officers who will 
| attend, follows in full text: 

The following have been designated, 

Subpoenas: (a) By whom issued: Sub-| by the Secretary of State, to attend a 
poenas requiring the attendance of wit-| meeting of the International Chamber 
nesses from any place in the United | of Commerce beginning July 8, 1929, at 
States at any designated place of hear- Amsterdam, Netherlands: 
ing, or designated place for taking the} Mr. Stanlay K. Hornbeck, chief, divi- 
deposition of such witness, may be is-| sion of Far-Eastern affairs; Mr. Pren- 
sued by any member of the Commission, |tiss B. Gilbert, assistant chief, —di- 
the secretary of the Commission, or by|of western European affairs; Consul 
any examiner appointed by the Commis-| General John K. Davis, London, Eng- 


(b) When issued. No subpoena will 


| be issued at the instance of any party 


to a proceeding before the Commission | 
or before an examiner except upon | 
written application therefor timely made. | 

Any member of the Commission or 
examiner may issue subpoenas on his own | 
motion when necessary. | 

(c) Application for. The application | 
for subpoenas shall state the name and | 


land; Consul General Charles L. Hoover, 
Amsterdam, Netherlands; Consul Gen- 
eral Carol H. Foster, Rotterdam, Nether- 
lands; Consul Conger Reynolds, Stutt- 
gart, Germany. 


Mortality Rate in Cities 
Shows Decline for Week 


The city death rate for the week end- 


;may issue subpoenas duces tecum on his| 
| own motion if he shall deem necessary. | 


address of each witness required, the . 
time and place at which and the person | ing June 8 averaged 12.0, against 12.90 
before whom he is to appear. | during the corresponding week in 1928, 
(d) Subpoenas Duces Tecum. If evi-|#°¢ording to the weekly health index 
dence other than oral testimony is re-|™@de public on June 13 by the Depart- 
quired, such as documents or written|™ent of Commerce. The full text of the 
data, the application shall set forth the | Seneral summary follows: 
specific matter to be produced and suf-| Telegraphic returns for 64 cities with 
ficient facts to indicate that the produc-|4 total population of 30,0000,000 for the 
tion of such matters is reasonably neces- | Week ending June 8, indicate a mortality 
sary to establish the cause of action or| Tate of 12.0 as against 12.9 for the cor- 
defense of the applicant. All applica-|Tesponding week of last year, The 
tions for subpoenas duces tecum shall! highest rate (17.6) appears for Birming- 
be verified by the applicant or his at-| ham, Ala., and the lowest (5.8) for Du- 
torney. Any member of the Commission|iuth, Minn. The highest infant mor- 
or examiner may refuse to issue such | tality rate (172) appears for New Bed- 
subpoenas duces tecum if of the opinion, ford, Mass., and the lowest for Duluth, 
that the production of such documentary | Minn., San Diego, Calif., and Seattle,, 
or written evidence is unnecessary. The| Wash., which reported no infant mor- 
secretary of the Commission may issue | t@lity. 


subpoenas duces tecum only when au- | The annual rate for 64 cities is 14.8 


| thorized ‘to do so by a member of the} for the 23 weeks of 1929, as against a 
| Commission or an examiner. | 


n @: Any mem-| rate of 14.2 for the corresponding weeks 
ber of the Commission, or any examiner, | of 1928. 


(e) Service. The Commission will not | taining written consent of the Com- 


| serve subpoenas, but will leave service | ™'Ss10n: 


to be procured by the party making the | (2) Stations engaged in relay broad- 
application. Service of subpoenas may | casting shall report at least once each 
be made by any citizen of the United| quarter, to wit: March 31, June 30, Sep- 


States over the age of 21 years and com-| tember 30, December 31, (said reports to 
n 15 days after the close of 


petent to be a witness, and not a party | be filed withi 

to or in any way interested in the pro- | such quarter)—(a) the stations located 

ceeding. | abroad which are regularly receiving and 
(f) Proof of service. Proof of service! rebroadcasting the program originated 

may be made by affidavit. | by the licensee, (b) the times during 
General Order No. 68.—At a session of | which reception abroad is of sufficient in- 

the Federal Radio Commission held at its| tensity and quality to render rebroad- 

office in. Washington, D. C., on June 10,| casting practicable, (c) the frequencies 


; 1929, it is ordered that all construction | utilized abroad for reception of said pro- 


permits and licenses for relay broadcast-|gTams, (d) the nature and extent of 

ing shall be issued on the following con-| tests conducted abroad where relay 

ditions: | broadeasting is carried on only for ex- 
(1) No station engaged in relay | perimental purposes and not for re- 

broadcasting shall grant authority to any | broadcasting; 

radio station within the United States to} (3) The conditions in General Order 

rebroadcast its programs without first No. 64 relating to experimental service. 
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tee of three members of the Senate, to| for, and Doxey (Dem.), against; Spear- 
be appointed by the Vice President, and|ing (Dem.), for, and Sabath (Dem.), 
four Representatives, to be appointed by | against; Merritt (Rep.), fcr, and Mc- 
the Speaker, make the investigation. The| Millan (Dem.), against; Jonas (Rep.), 
committee would be instructed to study | for, and Frear (Rep.), against; O'Connell 


An amendment to the Constitution pro- sitesi ae okeicee talk Even | Standard Oil Company (Kentucky); 39. 
| Standard Oil Company (Louisiana). 


posing abolition of the electoral college : inni ; iden- | 
and to provide for direct election of the | thie hagtuetng hes compelies the wiles | 40, Standard Oil Company (New 
41, Standard Oil Company 


; : : . jing of certain streets to the river front 
President and Vice President, is proposed | and has started a movement for better, York); 

| (Ohio) ; 42, Sun Company; 43, Tidal Re- 

The sincerity of this entire movement | fining Company; 44, Tide Water Oil Com- 


in a joint resolution (H. J. Res, 106) in- | , *t faciliti 
particularly fatal shootings. |(Dem.), of New York, for, and Bell | troduced in the House, June 13, by Rep- ang larger peek cecilities. 

Representative Kahn (Rep.), of San|(Dem.), against; Crail( Rep.), for, and) resentative Lea (Dem.), of Santa Rosa,! is evidenced in the fact that American| pany; 45, United States Oil & Refining 
Francisco, Calif., obtained unanimous|Hull (Dem.), of Tennessee, against; | Calif. lengineers are now on the ground for Company; 46, Utah Oil Refining Com-'| 
consent, June 13, to have printed in the| Porter (Rep.), for, and Collins (Dem.),| The proposal was submitted to the | the purpose of planning general city im- vany; 47, Vacuum Oil Company; 48, 
Record the names of persons killed by|against; Crampton (Rep.), for, and| Committee on the Election of the Presi-| provements which will include modern| Waite Phillips Company; 49. Waverly | 

highways and port facilitiés for the city) Oil Works Company; 50, White Eagle | 
| of Nanking. ,Oil & Refining Company, 





enforcement officers and also the names|Knuz (Dem.), against; Connery (Dem.),| dent. Vice President and Representatives 
of all such officers killed while on duty.jfor, and Kemp (Dem.), against;|in Congress, 
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Paper and Books Schedule of Tariff Bill Yearbook Is Issued © 


Cénstis Measure Goes | F ishery Industries Are on Sound Basis 
To President After 


, 
Congress Approval Nearly 127,000 Commercial Fishermen Are Employed 
And Annual Catch Is About 3,000,000,000 Pounds. 


Exports of Airplanes 


With Output Growing, Says Mr. Lamont During First Quarter Considered Before Senate Subcommittee Showing Progress in: 


Gained 100 Per Cent Increase in Rates to Equalize Costs Urged by Representa- Agricultural Science 


Mexico Is Found to Be L a tive of Producing Industry. 
exico Is Found to Be Lead- Of TE TOGMENE Ser 


ing Importer of American 
Craft, With Chile bill, began June 13 before a subcommit-|in paragraph 1405 be made three _cents| 

° e ° about 3,000,000,000 pounds valued at ap- Gulf States—The fisheries of these S d tee of the Senate _Finance Committee, | a pene and . per cent ad valorem as 
vided in Bill. proximately $113,000,000, are in  a|States were more productive in 1927 than econd. On the subcommittee are Senators mS . ni os 
Stiri | sounder position than at any other time|in any year for which there are records ——_——- Couzens (Rep.), of Michigan; Keyes i . . ae recta ed that the duty vn| —_—__—__ : , 
[Continued from Page 1.] |in their history, it was stated orally on| since 1880, increasing 22 per cent in| American airplanes, seaplanes, and|(Rep.), of New Hampshire; Waish|s a 30 babe ra ates an note paper,| The 1928 Yearbook of Agriculture is 
Broussard, Caraway, Connally, Copeland,;June 13 by the Secretary of Commerce,| amount and 23 per cent in value, com-| amphibians shipped abroad during the | (Dem.), of Massachusetts; and Thomas - ~ papeteries s ould be 50 per cent|now being distributed by the. Depart- 
George, Glass, Harris, Harrison, Hawes,| Robert P. Lamont. (Dem.), of Oklahoma, with Senator De-|ad valorem. The House bill provides 


Senate Agrees to Conference 
Report; Automatic Reap- 
portionment Pro- 


Statistical Review ' of 1928 


Hearings on Schedule 14, covering|He urged that the duties on Photo. Presented With Articles 


i ies of the United States, now] in th ti yster. substan- ; ; 
eee © t07 OF er car ole eat ee eee papers and books, of the Hawley tariff|graphic and blue print papers covered 


employing nearly 127,000 commercial|tial gain was registered in 1928 in the ° 
fishermen and having an annual catch of | output of menhaden products. On Developments in 


Farm Practice. 





Heflin, King, McKellar, Overman, Pitt-| “Jn 1928 the fishery industries in 
man, Ransdell, Robinson of Arkansas,| Alaska,” Secretary Lamont said, “ex- 
Smith, Steck, Swanson,“Thomas of Okla-! perienced one of the most productive 
homa, Tydings, Tyson, Wagner, Walsh seasons in history, producing fishery 
of Massachusetts, Walsh of Montana,| commodities valued at nearly $55,- 
Wheeler. y 000,000.” 

Paired (2): Robinson of Indiana (R.) 
yea with Stephens (D.) nay. 


He pointed out that the salmon indus- | 


pared with the production of 1923. This 
was due chiefly to increased catches of 
shrimp and oysters. As with the South 
Atlantic States, the products of the fish- 
eries here are marketed mainly fresh, ex- 
cept for canned shrimp and oysters. 
The: production of canned shrimp in 
1928 increased considerably over the 
previous year, although the market value 


first quarter totaled $1,103,520, over 
twice the valuation of similar shipments 
in the corresponding 1928 period, it was 
announced June 13 by the transportation 


division, Department of Commerce. 
Mexico Is Leading Importer. 
Leading importers of American air- 
craft, the announcement stated, were 


neen (Rep.), of Illinois, as chairman. 





|and Pulp Association was stated by S. 


J i lyoke, Mass., ident | 0n Filtering Paper. 
be pent d mgr seldent "dd Earnest Child, of it. Reeve Angel &/|science and practice and intended pri- 


| of the association, and president of the 


a rate of 40 per cent. 
| The position of the American Paper| Present Rate Favored 


ment of Agriculture, it was stated June 
13, This volume is the third of a series 
characterized by short articles reporting 
recent - developments in agricultural 


| American Writing Paper Company. This|Company, New York City, advocated marily for the general reander rather 


| position was summarized by him as fol-| maintenance of 


present rates of five|than for the technician or the student, it 


| lows: cents a pound and i5 per cent ad valo-|was stated. The full text of the Depart- 


Not voting (8): try there entirely recovered from the “The American paper industry is|rem on filtering paper. The House bilijment’s statement follows: 


t . slump of 1927. Mr. Lamont’s statement | did not increase accordingly. The pro- | Mexico, Chile ant Argentina. During the | . : ‘i j the| contains a single rate of 30 per cent ad } i ‘ , 
Republicans (5) Blaine, Gould, Hale, | ;, full text follows: duction of canned oysters in 1928 was| first quarter of 1929, it was stated culty | eee Guece sien, = for | valorem. : : with Cammnot bo nieveonalar aaa 
McMaster, Smoot. Sie A eecake | According to the most recent statis-| but little different from the previous | in the statistical division of the Bureau of | only such increases in rates as will har-|_ Butro C. Cale, of the Certainteed|short articles. Accordingly these sub- 
eee aS ak oo , | tics available, the fisheries of the United| year. The quantity of sponges handled | Foreign and Domestic Commerce, im-)} monize the difference between foreign| Products Corporation, New York City,|jects are not represented in the volume. 
The ect a or ( ) se al affects | States are in a sounder position than|in the exchange at Tarpon Springs in| ports of airplanes to the United States! and domestic costs. suggested that a sentence be added to|It is nevertheless very comprehensive, 
e aa amen h eau at any time in their history. They now| 1928, while above normal, varied but lit-| totaled 23 planes valued at $83,804, s a |paragraph 1402 of the bill permiitting|Some of the articles outline studies that 
only the special agents, w “a it oa /employ nearly 127,000 commercial fisher- | tle from the amount handled in 1927. against four airplanes at a total valua- | Nine Advances in Rates free entry of certain types of pulpboard| will reeeive more detailed treatment in 
in number, ~~ ~— ~ actua (Dem), | men, and the annual catch amounts to| Pacific Coast States—Statistics for | tion of $16,660 imported during the first| 4nd Six Reductions Proposed ifor the manufacture of wallboard. He|later publications. 
of the ore ee he cat j| nearly 3,000,Q00,000 pounds valued at|these States for 1927 reveal that the | quarter of 1928. ‘eas : ‘ stated that under the wording of para- SeSeatic Frese act 
of New ore au vi c : Fin 4 labout $113,000,000. For transporting |catch of fishery products that year was| During the first quarter of 1929 the|. “The bill now before you provides an/ graphs 1402 and 1413 the present duty rs ee ae 
amendment p oe vil Speers a rey these products from the fishing grounds|the largest on record, this being due | unit exports did not increase in similar | Crease of 1.69 per cent over the rates|of 5 per cent would be increased to 10|, New knowledge afout animal and plant 
supervisors under Civil service selection, | +, market or from port to port over 4,-| mainly to increased catches of pilchard| ratio with the airplanes, seaplanes and|8Tanted seven years ago, and this is not} per cent ad valorem. The witness urged|teeding. the control of diseases and 
declared. t legislation proposes |00 persons are engaged aboard trans-|and tuna-like fishes. In 1928 the pack|amphibians, there being 69 aircrafts | out of proportion, in view of the very/that at least the present duty be not|Pests, the conservation of soil resources, 
This aa eee ee ae mae Salen porting vessels. of salmon was 44 per cent less than in| shipped abroad during the 1929 quarter | marked changes and development in this| increased. the economic problems of agriculture, 
to Sf eta 4 e ve 2 1 leas tit f the previous year. This was due to|as compared with 49 in the 1928 quarter. | industry during those years. As a mat-| Matthew Woll, of Washington, D. C.,|highway construction and mainte- 
has been siviti ene Sen, te Ww ae” ck: Canned Fishery Products smaller packs of pink and humpback sal-|The average unit value has decreased|ter of fact, the bill ¢ontains but nine| spoke for printing trade unions, in ad-|"ance, meteorology and many other sub- 
ernment a “of?” ti ene ae _ er an| Valued at $95,872,000 mon on Puget Sound, as 1928 was an|since early last year, when the bulk of | Slight advances in rates of those prod-|yocacy of higher duties on printed mat-|Jects are authoritatively reported, 
serted. “ ae . a ki the pain ? ’ “off” year. Compared with the previous | foreign sales consisted of expensive mili- | ucts produced by this industry and six/ter. He set forth figures showing, he|though necessarily with brevity. 
excuse; the ar de —?. ths »| In 1928, the production of canned fish- | “off” year, 1926, there was an increase | tary types. reductions—this in face of the new de-|said, that imports of printed matter] Besides the articles, which are alpha- 
has_been N Yor! ‘Senet said he ae ery products amounted te 617,328,000! of about 1 per cent. Mexico, which purchased more. air- | velopments occurring since 1922, and the| items have increased since 1922 in ex- betically arranged under _ the general 
The New York Sena with the House | Pounds, valued at $95,872,000, and the} The pack of sardines was the largest | planes than any other country early this | ever growing foreign competition. tents ranging from 25 to 1,000 per cent.|title “What’s New in Agriculture,” the 
willing to ia cntenanateds to “the car- | Utput of by-products was valued at $14,-|on record in 1928, both in volume and|year, is becoming increasingly air-| “We believe that American salesman-| This he attributed to lower wages abroad. book contains the annual report of the 
and — acme Wf tua House would | 881,000. Cold storage holdings of fish) value. The tuna canning industry pro-| minded. Flying clubs are being formed; | ship is able to meet the foreign com-|He declared that printing wages in this Secretary of Agriculture (Secretary 
tae? * Ph aa “ supervisors under averaged about 54,000,000 pounds|duced a smaller volume than in °1927,| oil companies have been constant users | petition if the domestic mills are given a} country are two to five times what they Jardine’s last report), and the custom- 
arc ‘our vies. . , monthly, while 113,638,000 pounds of| although the value of this was greater,|of aircraft, and should continue to sup-| protection sufficient to enable them to/are abroad. This, he said, called for|ay compilation of agricultural statis- 








Senator Dill (Dem.), of Washington, 


fishery products were frozen. The pro- 


Z P Blt duction of fresh and frozen packaged 
directed attention | to the olieaination fish aimounted to 65,245,000 pounds, 
from the bill of his amendment direct C 
; : : _|valued at $9,790,000. The production of 
ing a census o* radio sets. He empha Idfish w a bout $1,000,000 
sized the importance of such a count |%0ldfish was valued at abou $1,000,000. 
to aid the branches of the Government | !mports of fishery products were valued 
in legislating and administering legisla- at $58,855,000, while exports were valued 
tion touching on the radio industry. at $21,174,000. 

Senator Dill expressed the hope that} Compared with 1927 the value of 
Census Bureau officials would include |canned fishery products and by-products 
radio sets on their special schedules! was greater; more fish were frozen, 
without their specific mention in the bill.|larger quantities of packaged fish were 

Senator Norris (Rep.), of Nebraska,| produced, and the value of both imports 
declared that there is no reason why the| and exports of fishery products was 
general policy of appointment under the| greater. 
merit system should be disregarded in| New England States.—The output of 
‘this instance. packaged fish in these States continued 

Satisfied With Selections. _|to increase rapidly, the production in 

Senator Vandenberg (Rep.), of Michi-| 1928 being valued at over $9,000,000, 
gan, interrupted to state that in so far as| To supply the demand for raw fish by 
tentative appointments in Michigan had| the packers, more vessels fishing with 
been discussed, he is satisfied that the| otter trawls were added to the fleet, so 
men selected will be “infinitely better’ | that now 288 vessels of over five net 
than those who could be selected under/tons are outfitted with this gear and 
civil service. operated from the three principal ports. 

“If we believe that census enumerators| Landings of fish at these ports by all 


should be selected by Members of Con-| vessels were larger than in any year for’ 


being very slightly under the highest 
value on record for an annual pack. 

Unusual developments occurred in the 
mackerel canning industry of California 
in 1928, the production being valued 
at about $2,000,000. In 1927 the produc- 
tion was so small that it was included 
in the statistics with other canned fish. 
Now mackerel is finding favor with the 
export trade in the Philippines. The 
catch of the halibut fleet remained about 
the same in 1928 as that for 1927, which 
was in excess ofthat for 1926, this in 
spite of the depleted condition of the 
fishery. 


Catches at Lake Fisheries 
Are Below 10-year Average 


Lake fisheries.—The catch of fish by 
American fishermen in the lake fisheries 
in 1927 remained much the same as in 
the previous year, although there was 
a slight decline from the 10-yeax aver- 
age. The average is being maintained 
by. increased catches of some of the less- 
favored species, while decreases are ap- 


port the trade. Mexico’s purchases 
totaled $477,839 in the 1929 quarter, com- 


of 1928. 


was the second leading market for 
American aircraft during the first quar- 


represents both military and commercial 
types, the latter for operation on regular 


of air transportation. 





market, presents good potentialities. 


Much of the terrain is similar to that} 
in parts of the United States, and our! 
aircraft should appeal to cattlemen and) = ; 
mine owners whose interests lie over} ent law), be one-quarter cent a poun ¢ Al b 

|and 15 per cent ad valorem instead of arrier in a ama 


American commercial planes are giving | 


100 miles from Buenos Aires. Two 


good service in that country. 
Japan, statistics indicate, purchased 


[Continued on Page 5, Column 7.] 


pared with $89,750 in thé first quarter | 
Chile, which brought $150,300 worth, | 


ter. The figure shown for that country | 
air routes by the Chilean Government, | 


which is keenly alive to the advantages | 


Argentina, which followed Chile as a} 


| sell their products on an even basis with|duties of 100 per cent or more. tics. Many of the statistical tables give 


the imported article.” 


“The element of time gives some pro-| figures for the entire calendar year 1928, 
Mr. Willson then proceeded to expiain| tection but where time is not an element|S0 far as the material permits, the sta- 


| that most of the requests of the domestic| competition is very keen,” said the wit-|tistics give historical and geographical 


fied in the tariff act, he stated. 


what was made before the House Ways 
| and Means Committee. se 
He asked that the duty on printing 


the House bill (Par. 1301 of the pres- 


one-quarter cent and 10 per cent. No 
change was made by the House. The 
witness urged that language of para- 
graph 1402 of the bill be changed as 
requested at the House hearings. He 


cent a pound be added to the 10 per 


increased greatly ] 
paper, as covered in paragraph 1401 of mating that 1,500,000 come in last year. 


in recent years, 


manufacturers involve a clarification of | ness. He was given permission to file | series. 
| phraseology in the existing act to pre-|4 brief dealing in detail with duties on 
vent confusion in the classification of re ee ne eal 
s in intermediate zones, rather than r. oll urge at books ; 5 i D 
Scaaios "iets in rates. The do-|abroad for gratuitous circulation in this a American ge 
mestic paper mills ask advances on only| country and books and pamphlets in for- tion = "th . pes oe istri a 
twenty-three items out of over 130 speci-| eign languages be put under duties. The|;, — As ae eee oth 
ee also eee a request made Rrcae ceiemaetin = “wrovided es Gn 
. ‘ req|at the House Committee hearings that} —: Pi a 

His statement as to duties followed Bibles ‘be removed. from the free’ list aticles sand for the statistics, cal 
He declared that Bibles imported have | special <oneresiins!apaenekinne ial 


Crop Distribution Shown. 


printed Thirty maps present the principal geo- 


400,000 copies are printed. It is dis- 
tributed largely by Senators and Con- 
gressmen, to each of whom are allotted 
about 400 copies. Twenty thousand cop- 
ies are purchased by the United States 


7 - Department of Agriculture for allotment 
To Build Extension to its various bureaus. Those who can- 
| 


not get a copy from a Senator or Con- 
gressman, or who are not on a list to 
receive one from some bureau of the 


asked that a specific duty of one-quarter Line in Mobile County, Ala., Department, may purchase a copy from 


| the Superintendent of Documents, Gov- 


Congress 
Hour by Hour 


June 13, 1929. 


: : parent in some of the choice species 
gress, why not say so in the law?”) which there are records, and also, the : les, 
Senator Norris said. “That is what this| value was greater. ; a Pe soe = os Se 
means,” he added. : 4 The packaged fish trade is now on a with: See tment pon snd : eat 
“The civil service law was passed with| sounder basis and methods used at the eulsthen. ‘ehene he Eso on gi 1 7 
the idea of improving government,” he| packing plants are being modernized. 1927 over that for 1926. exce Pa = 
said. “It does not make perfect govern- Larger quantities of package fish are | Ontario Laies Miele. wad the hernats a i 
ment, it has all the inperfections of hu-| being frozen, oar aoe = prod- lakes of Siaadante ona Senate 
man nature.” uct a more staple commodity of com- ee ee i F : , e ;‘ . 
The situation would not be remedied| merce. While Boston, Gloucester, and eaten g er nd wine Se - m. to 1 p. cere aeentian: the Rheumatism Cures 
by application of the civil service sys-| Portland ee to gente greater hoon iuadie for thie ocktem sats imam ae eee ta ensus | 
a Se Sener (Dem.), of Ar- ee Oe nee ins lend therefore, recent developments cannot be 1 p. m. to 2 p. m.—Continued debate | Division 4, dated June 1, follows: ae Office Department; Frederick A. 
“Everyone who knows anything about| at other New England ports, especially cee 2 “ont canvass of the/on the conference pont. 4 ‘ | oe ae, i eee ae Tennessee & anne Pac oe Mien, to be ahs —_ 
the civil service system, knows that it is| at Vinal Haven, Me., and Groton, Conn. ies of Lakes Pepin and Keokuk for| 2 p. m. to 3 p. m—Agreed to the con-| Many Drugs With Deceptive) Railroad Corporation, a carrier by rail- i, Ys . 
7 ities,” es thon declared. | Sardine canning in Maine recovered from 1928 reveals a decreased catch compared | ference report. Debate on the Nye reso- | Labels: A Ss ed road subject to the interstate commerce |of Texas, to be United States Marshal 
“y oe ale it ever since I’ve been in| the slump in 1927 with a production val- “= —_ = pk the-fah 4 lution 2 ore the cmmierenen | eee on SN 3, = i) a amet, | the Western District of Texas. 
. sey . aska.—IiIn e fishery industries | mittee from further consideration 0 e lon under paragra of section 1} Se nents 
— a he nag ams ued at over $9,000,000. in Alaska experienced one of the matt Walsh bill repealing the national origins | Although legal action has been taken/of the act for a yn of, public Se t Will Di ; 
esaulmiain tec edict Wale auntiacs in Production Reduced productive seasons in history, producing | clause of the immigration act of 1924. | against as many as 245 so-called “rheu-| convenience and necessity authorizing nate Wl iscuss 
Arkansas, and Republicans always get|In Middle Atlantic States ste an Semetee eee Baa —— aw SB Saee een debate | matisra cures” by the food, drug, and in- ~ cenetiarce aa os * oe «| Executive Sessions 
the jobs. I’ve seen examinations held Middle Atlantic States—According to ways the Saper Snasaineh. ceomiean bd 4p. Si to 4:45 p. m.—Rejected the | secticide administration of the former near Mount Vernon easterly to a con- 
in my State, and #f no Republican. quali-| the latest general canvass of the fisheries tirely from the slump in 1927 and pro- | Nye resolution. Held a short executive | Bureau of Chemistry of the Department} poction with the logging road of the Mo-| _ | armas 
fied they would call another examina-| of these States, made for 1926, the situ- duced the third largest pack on record session. Lo ao mene emaner ener bile River Sawmill Company, a distance Resolaation of Mr. Jones Made 
tion.” F ation there is not encouraging. The pro- hen Bete ; AB ache ‘ and misrepresented preparations are still | (¢ anproximately 1,810 fect, all im Mo- a meres 
Recalls Change in Law. duction of many of the staple fish shows one ne Meners Ueno cea viet ia en ae n0°M+ | being sold to “cure rheumatism,” the De-| pije County, Als. yd applicant is of| Unfinished Business. 
Senator Wagner recalled that the sys-| tremendous declines in 1926 under that halibut industry showed. a somewhit 4 partement stated June 15, The statement |). opinion that the proposed line is in| Soper 1 
tem of appointment on the recommenda-| for 1921. Notable examples of this are créased production. Th ducti of House follows in full text: fact a spur track and questions. oour| The Senate voted 45 to 29 on June 18 
tions of political leaders was tried out) bluefish, which show a decline of 12} other aoe showed “little 7 riatio 12 m. to 12:45 p. m.—Debated and| Since the Federal food and drug act| jurisdiction to pass upon the applica-| \? make the Jones resolution (S, Res. 
in the appointments of prohibition| per cent; scup, 37 per cent; and sque-| oom eine ith th ee. ee passed, by vote of 250 to 113, motion to| Was, made effective in 1907, 600 motices | tion, ° |19) proposing an amendment to the Sen- 
agents, and the results*s were “so un-|teague or weakfish, 36 per cent. P bis S REMP One. Se: instruct confesses” to disagree with | of judgment have been issued against jate rules relating to executive sessions, 
satisfactory that the law was changed to New York City has shared in the in- a te 


} | these 245 “cures” as a result of legal Jurisdiction Asserted. | the unfinished business. 
provide for appointments under the) creases in the packaged-fish production, New Method Is Perfected ee STERNER t-te TP action taken to rid interstate drug trade| The Alabama Public Service Commis- Immediately after the vote, Senator 
civil service law.” and landings of fresh fish by vessels in a 


: ee _| of these quack products. Both in number| sion represents that the proposed con-|Jones (Rep.), of Washington, author of 
Senator Brookhart (Rep.), of Iowa,| this area have increased accordingly. eae ee aa 8S 3 a ens tee of preparations and in number of notices| struction is of the character excepted|the resolution, moved that it be tem- 
who was chairman of the subcommittee} The menhaden industry recovered very 2 SSS. See 1 m. to 1:22 p m._Passed 8. 1452 of judgment, the “rheumatism cures”)from our jurisdiction under the terms|porarily laid aside, and this was agreed 
which investigated Southern patronage,| slightly in 1928 from the previous year. [Continued from Page 1.) sapien Senne wher my = . lead the list of drug preparations pro-|of paragraph (22) of section 1 .of the to without objection. ee 
outlined what he called the “application| The catch of shad in the Hudson River| able accurate information on the amount | ean i & q ceeded against the Federal authorities. act and that it has sole jurisdiction in| === = 
of the spoils system in Texas.” A referee,| in 1928 was about three-fourths as large | of gasoline in the untreated gas and le” i Jhdionened anti]: noon Public misunderstanding of the word the matter, and moves that the applica-| 
named R. B. Creager, applied political) as the catch in 1927 and nearly equal) the amount remaining after the gas has | ia a ’| “rheumatism” is largely responsible for|tion be dismissed by us or be duly re 
coercion in making Federal appoint-|to that made in 1926. been treated. | the great sale of these “cures,” food and ferred to it for consideration, investiga-| {he application. The aueticns san 
ments, he said, pointing out that collec-| Chesapeake Bay States.—As the latest| The new method perfected by the Bu- . drug officials say. “Rheumatism” is com-|tion, and final determination on its WN | contractual or financial relation to any 
tions by the “Creager machine” were congre ee of the catch of Genes reau of Standard will serve to solve this Plan Rejected for Repeal monly believed to be any — = end | behalf. we a of = ae that we! industry now served by it or to be served 
largest in years of numerous appoint-| Products for this region was made for| particular problem of ny : or | around the bones, joints and muscles oi| have Jurisdiction in_ the premises. iby the proposed extension. 
ceute, rather than in years of cam-| 1925, no later data on the general con- Seite. Wieus now Se Saree ene, Of National Origins Quotas the body, regardless of its real cause.| The applicant’s line exterids from Mo-| ri Not Estimated 
paigns. ditions of these States are available.| fo, engineers at extraction plants to de- For such a loose grouping of ailments bile to Reform, Ala., approximately 220 ailie } mated. 


cent duty on paper board, wallboard 
and pulpboard. 
An increase from 25 to 30 per cent 





Authorized in Order Is- jemment Printing Office, Washington, 
sued by the I. C. C. me. 
in duty on paper products not other- 


wise provided for and covered in para- A certificate issued by the Interstate Three Nominations Given 
graph 1408 was recommended by him.'Commerce Commission authorizing ‘the 
=|Alabama, Tennessee & Northern Rail- Approval by Senate 
road to construct an extension of its 
line in Mobile County, Ala, has just}, The Senate June 13 confirmed the nom- 
|been -made public in. Finance. Docket|inations of Robert S. Regan, of Pennsyl- 


Said to Be Ineffective No. 7593. The text of the report, by | Vania, to be purchasing agent of the 

















For Extracting Gasoline 


way Company, but that company inter- 
poses mo objection to the granting of 





Insistence on the civil service amend-| However, an index may be obtained from 
ment was also urged by Senator Walsh/| Statistics of the canning and by-products 
(Dem.), of Montana. industries, and certain other industries. 

“An ’ unconstitutional delegation of The menhaden industry again suffered 
power to the executive department,” was|® Poor year in 1928, the value of the 
cited by Senator Glass (Dem.), of Vir- products manufactured being one of the 

inia, as his reason for opposing the lowest on record. The existence of this 
eerencs report. situation should encourage those in this 

“An indefensible neglect of the Con- eee to improve methods in an ef- 
stitution by Congress cannot be cured by Sti ee eee 
es a delegation of power, = eaaaiar auiteeh bf thaaeain auail Ao 

SC BBasETey feedstuffs should result in a better price 
. for this product. To produce such a 
I he President’s Day product would require but little addi- 
at the Executive Offices 
June 13, 1929. 





tional expenditure in improving manu- 
facturing methods. 

In 1928 greater activity was evidenced 
in the alewife canning industry, the 
10 a. m.—Representative Coyle (Rep.),| value of the products being the highest 


of Bethlehem, Pa., called to ask the|on record. The oyster industry has re- 


President to retain in office a constituent 
whose name was not made public. 

10:30 a, m.—Representative Temple 
(Rep.), of Washington, Pa., called to ask 
the President to reinstate a woman in 
the Federal classified service. 

10:45 a. m.—Representative Garber 
(Rep.), of Harrisonburg, Va., called with 
C. Bascom Slemp, secretary to President 
Coolidge, to urge the appointment of R. 
Walter Dickinson, now a member of the 
Virginia State Board of Agriculture, to 
be a member of the Federal farm board 
proposed to be created under the farm 
relief bill. 

11 a. m.—Representative Robinson 
(Rep.), of Hampton, Iowa, called. Sub- 
ject of conference not announced. 

11:10 a. m.—The Alabama delegation 
in Congress called to invite the Presi- 
dent to visit the Muscle Shoals project 
and also Birmingham, Ala., on the occa- 
sion of the dedication there on Novem- 
ber 23 of a memorial to Alabama vete- 
rans who lost their lives during the 
World War. 

11:15 a. m.—Willis Abbott, editor of 
the Christian Science Monitor, called to 
discuss the Russian situation. 

11:30 a. m.—John F. Sinclair, of New 
York, a syndicate writer, called. Sub- 
ject of conference not announced. 

Remainder of day.—Engaged with sec- 
_tetarial staff and in answering mail cor- 
| “respondence, 


gained its previous stride, although re- 
tail sales have not kept pace in some 
localities. The crab industry recovered 
entirely from its previous poor years and, 
according to reports of persons in the 
trade, the production was one of the 
largest n record, 

This section is rapidly becoming a fac- 
tor in the production of packaged fish, 
especially packaged crocker and _ sea 
trout. The catch of shad on the Potomac 
River in 1928 was larger than that made 
in any one of the past 27 years except 
1922, The catch of alewives was larger 
poy for any year since 1909, excepi 
924, 


Activity Is Renewed, 
On Southeastern Coast 


the latest records, the fisheries of these 
States have shown renewed activity, the 
production in 1927 exceeding that for 
1923 by 14 per cent in quantity and 12 
per cent in value. 

The fisheries of this region are confined 
largely to those along the shore, which 


For this reason the trade is confined 
chiefly to marketing primary products, 
except for canned shrimp and oysters. 
The production of canned shrimp in 1928 
showed little change over the previous 
year, while there was a considerable gain 





South Atlantic States——According to} 


are conducted by small operating units. | 





termine definitely what processes of ex- 
traction are efficient and which ones 
should be discarded. With the accurate 
data disclosed by this new method ex- 
perimentation can be continued which 
will result in further improvements and 
higher percentage of recovery. 

The method, it is explained, employes 

what is known as an isothermal distilla- 
tion of the natural gas mixture, a proc- 
ess just the reverse from the ordinary 
distillation as it is conducted at a con- 
stant temperature with pressure varying, 
It also includes a system of recombining 
the various fractions with measurements 
of their saturation pressures. It is ac- 
curate to within 10 gallons of condensate 
per million cubic feet of gas. 
_ Gasoline extracted from natural gas, 
it is pointed out, is a highgrade condens- 
ate not sold as a separate product but 
blended with other gasolines to give the 
much desired “kick.” Employment of the 
new method, it is believed, will result in 
a noticeable rise in the ratio of natural 
gaspline prouced. This situation in turn 
will be reflected in a greater mixture of 
this product with other gasolines, a de- 
velopment which will prove of decided 
advantage to the motorist. 


Commission Is Proposed 
To Study Express Highways 


Appointment of a commission to study 
proposals for a national system of ex- 
press motorways is proposed in the 
joint resolution (H. J. Res. 107) intro- 
ducted in the House June 13 by Repre- 


sentative Robsion (Rep.), of Barbour- | 


ville, Ky. 

This’ commmission will consist of two 
Members of the House, two of the Senate, 
and seven individuals to be appointed 
by the President, one each representing 
the Departments of Agriculture, Com- 
merce, Post Office, War, Labor, Treasury 
and some one not representing any Gov- 
ernment agency. The various proposals 
for establishing such a national system 
of motorways would be studied and legis- 
lation would be recommended to the 
Seventy-second Congress, 


| [Continued from Page 1.] , 
| Hastings (R.), yea, with Robinson of 
{Indiana (R.). nay. 
Not Voting (5). 

| Republicans (2)—Smoot, Watson. 
| Democrats (3)—Ashurst, Kendrick, 
| Ransdell. 

Speaking in opposition to the national 


origins plan of quota allocation, Senator | 
Norbeck (Rep.), of South Dakota, de- | 


scribed that system as “more compli- 


cated” than the present plan and as | 


“absolutely unworkable.” 


The national origins system, he said, | 


will reduce the German quota by about 
one-half, the Scandinavian quotas by 


about one-third, and will also bring about | 


a marked decrease in the Irish quota 
and a marked increase in the British 
quota. 


“There is no question of restricting 
|} immigration in this,” he said. “It is a} 
quetsion whether preference is to be| 


shown to immigrants from one section 
of Europe over those from another sec- 
tion.” 

The whole fight over national origins 
has been “stupendously exaggerated,” 
declared Senator Walsh (Dem.), of Mas- 
sachusetts, who said that it would have 
been better if some of the “excitement” 
displayed over national origins had been 
directed toward illegal smuggling of im- 
migrants over the borders. 

The whole question between the two 
formulas, he said, is whether or not 
the type of immigrant seeking admis- 
sion from England is better and more 
desirable than that from Germany and 
Scandinavian ‘countries. 

Year of Study Proposed 

A scientific basis of immigration se- 
lection to be applied after a year’s study 
was urged by Senator Allen (Rep.), of 
Kansas. The Senator is author of a 
resolution which would suspend for an- 
other year operation of the national 
origins clause and direct a study of 
scientific selection according to the oc- 
cupation of immigrants by a joint Con- 
gressional committee. 

Senator Allen declared he would vote 
for the Nye resolution and then offer 
his resolution as a substitute for the 
Walsh repeal bill. 


ficials say. 


cific treatment, according to the admin- 
istration’s drug officials. Many cases of 
“rheumatism,” they say, are due to such 
local infections as of gonnorrheal, syp- 
| hilitic or tuberculous Origin, or to infec- 
tions in some distant part of the body as| 
of diseased tonsils, sore throat, sinus in- 
rection and infected teeth, which often- 
times causes neuralgia, neuritis and|ppo 
| sciatica, mistaken by the public for 
| “rheumatism.” 








no drug or combination of drugs known) Miles. It proposes herein to construct The applicant states that it is unable 
‘ean be a competent treatment, the of-|an extension or branch line from a point|to estimate the volume of traffic which 
at or near Mount Vernon easterly across | will move over the extension, and that 
Such pains and aches as are included pe ae of the Mobile & Birminghamj|any estimate would be a mere guess. 
: “ fae ailroa ompany, 
Zou gg Ege ae so ei under lease by the Southern Railway with 60-pound rail and that the cost 
separate ailments dependent upon dif- Company, to a connection with tine log-|of construction will be approximately 
| favent chusative factors and needing: spe- ging road of the Mobile River Sawmill/ $2,500, which will be financed from the 
ompany. 
The purpose of the proposed extension|be commenced within 90 days and will be 
jis to afford direct service to and from|completed within 60 days after com- 
|the plant of the sawmill company and|mencement. 
industries adjacent thereto from and to 
points on the applicant’s line and be-|the present and future public .conveni- 
yond, and to enable such industries to|jence and necessity require the construe- 
obtain logs from territory adjacent to|tion by the applicant of the line of rail- 
the applicant’s lime by a one-lime haul.|road im Mobile County, Ala., described 
industries to be reached are now|in the application. An appropriate cer- 
|served by the line of the Southern Rail-|tificate will be issued. 


which is Operated|It is stated that the line will be laid 


lapplicamt’s treasury. Construction will 


| 


Upon the facts presented we find that 








Then too, the officials say, urate de- 
posits inthe joints cause what is known 
as gout. There is also a common joint 
condition called arthritis deforms, in 
which deformity of the joint is present. 
Both of these ailments are commonly 
| classified under the word “rheumatism.” 
Certain other cases of “rheumatism” 
may be due to faulty healing of bone 
fractures, while still other cases, in 
| which the pain is in the calf and thigh, 
may be due to fallen arches. Another 
phase of “rheumatism” in which the at- 
tacks are due to rheumatic fever fre- 
quently affects the heart in a serious 
manner and gives pain in various joints | 
| of the body. | 
It is obvious, say officials of the Food, | 
| Drug and Insecticide Administration, 
that no one preparation or treatment 
can remedy all of these aches and pains. 
| “Rheumatism cures” are oftentimes made 
of ineffective plant extractives, red pep- 
| per, turpentine and useless mineral salts. 
| These preparations not only fail to give 
| the promised benefits but produce harm 
by preventing the institution of proper | 

medical treatment. 

One purpose of the food and drugs act | 
is to protect the American public by the | 
removal from interstate drug trade of| 
so-called “cures.” The work of removing 
all false, fraudulent, misrepresented and 





in! gam || 


ies 





| useless “rheumatism cures” from legiti- 
mate drug trade will be continued, say 
the officials. 


. . 


OR 


AULA say TD 


White Rock Pale Dry is the 
ideal lunch - time ginger ale for 
busy people. 


It is mourishing, tempts the 
jaded appetite and is deliciously 


‘itePosl ae 


Ginmder Ale 


MADE ONLY WITH WHITE ROCK WATER 
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Estates 


Sum Recovered from Estate on Promise 
- Of Compensation by Decedent Is Taxable 


For Pay for Service 


‘Amount Held to Be Income as 
Of Year in Which it Was 
Received. 


Cott L. BLEASE AND LILLIE S. BLEASE} 
Vv. COMMISSIONER OF INTERNAL REVE-| 
NUE. DocKetT No. 23765, Boarp oF 
Tax APPEALS. 

The taxpayers challenged the right of 
the Government to assess and collect a 
tax on certain sums received by them, 
their contention being that the sums 
were not income and, therefore, not tax- 
able tothem. The sums in question were, 
received through a judgment to enforce, 
a promise which was subsequently) 
made a part of a testator’s last will. 
The Board of Tax Appeals ruled that 
the funds constituted income within the 
meaning of the Sixteenth Amendment to 
the Constitution and were taxable ac- 
cordingly. 

- The Board held further, against the 

contentions of the taxpayers, that the 

amount received under the judgment 
which had been obtained for enforcement 
of the promise constituted income in the 
year received and the entire amount was} 
taxable that year. This latter ruling 

followed inability of the taxpayers to di- 

vide the sum over the several years for 

which it represented payments for per- 
sonal services. 

Cole L. Blease and John D. Long, for 
the taxpayers; T. M. Mather, for the 
Commissioner. 

The full text of the opinion by Com- 
missioner Milliken follows: 

In the brief filed in behalf of petition- | 
ers, the following contentions are made: 

1. Unless the tax here levied is im- 
posed by clear and express words of the 
statute it cannot be sustained. 

2. Damages for breach of contract to 
devise should be considered as a devise 
and not taxable income for the year in 
which it was received. 


Some Services Rendered . 
Before Passage of Law 


3. In any event the proportionate part | 
of the verdict representing services prior 
to March 1, 1913, cannot be taxed, as the 
first Income Tax Law and the Sixteenth 
Amendment are not retroactive. 

4, If the verdict in this case is taxable 
income the income should be distributed | 
over the period of 10 years in which the 
services were rendered and not taxed as| 
a whole for the year 1923. 

The first and second contentions will | 
be disposed of together. The material | 
parts of section 213 of the Revenue Act 
of 1921 read: 

Sec. 213. That for the purposes of this| 
titel (except as otherwise provided in sec-| 
tion 233) the term “gros income.” 

(a) Includes gains, profits, and 
derived from salaries, wages, 
sation for personal service * | 
or profits and income derived from any/| 
source whatever. The amount of all such| 
items (except as provided in subdivision | 
(e) of sectiom 201) shall be included in| 
the gross income for the taxable year in| 
which received by the taxpayer, unless, | 
under methods of accounting permitted 
under subdivision (b) of section 212, any 
such amounts are to be properly accounted 
for as of a different period; but 

(b) Does not include the following items, 
which shall be exempt from taxation under | 
nM tit: * ¢ * 

(3) The value of property 
gift, bequest, devise, or descent (but the 
income from such property shall be in- 
cluded in gross income); 

In the complaint in Blease v. Abney, 
Executor, it is alleged that the decedent, 
Benjamin L. Abney, hereafter referred 
to as the testator, made his home with 
petitioner, Lillie S. Blease, hereafter re- 
ferred to as complainant, and while so 
living with her and at his request she 
“rendered and furnished to him constant, 
arduous and exacting attention, care, 
labor and services” and further that 
“said services, labors and attentions so 
furnished by plaintiff to the said Ben-| 
jamin L. Abney were of the value of and 
reasonably worth the sum of $100,000.” 

Laying to one side for the amount the 
petitioners’ allegation relative to testa- 
tor’s making provision by will for the 
payment of this obligation, it is obvious 
that this proceeding falls within the lit- 
eral provisions of section 213(a) and 
that the compensation recovered for the 
services rendered by complainant to tes- 
tator constituted gross income as therein 
defined. Such compensation also falls 
within the term “income” as defined in 
Eisner v. Macomber, 252 U. S. 189. 


Nature of Transfer 


Given Consideration 

This brings us to the question whether 
the amount recovered falls within the 
exception provided by section 213(b) 
(3). It is at once apparent that the 
amount thus recovered was not acquired 
by gift nor by devise (for no realty is 
involved) nor by descent. Was it then in 
the nature of a bequest? 

Before discussing the question thus 
presented, it is proper to state that peti- 
tioners in the brief filed in their behalf | 
have referred us to United States v. Mer- 
riam, 266 U. S. 179, and argue: “If de- 
vises in liew of executors’ commissions 
are not taxable, then a devise by Mr. 
Abney in lieu of services already per-| 
formed by Mrs. Blease would not be} 
taxable.” 

In the Merriam case, the Supreme 
Court neld that certain legatees who 
were given legacies in vafying amounts 
and who were by another clause of the 
will appointed executors with the pro- 
visions that the bequests made to them 
should be in lieu of compensation as 
executors, Were entitled to their legacies 
on condition only that they qualify as 
executors and prove the will. The court | 
said: 

“The distinction to be drawn is be-| 
tween compensation fixed by will for} 
services to be rendered by the executor | 
and a legacy to one upon the implied | 
condition that he shall clothe himself | 
with the character of executor. In the| 
former case he must perform the service 
to earn the compensation. 
case he need dv no more than in good 
faith comply with the condition in order | 
to receive the bequest; and in that view 
the further provision that the bequest | 
shall be in lieu of commissions is, in| 
effect, nothing more than an expression | 





. | 
income | 
or compen-| 


* * or gains| 


acquired by 





of the testator’s will that the executor| ceived no difference between a contract | was the amount sued for deemed exces- | 
allowance|to pay during life and one to pay by | sive? 


shall not receive statutory 
for the services he may render.” 
In Ream v. Bowers (C. C. A.), 22 Fed 


lof only $10,000. 


> 
dent bequeathed each of his executors 


Judgment Obtained | 


the sum of $50,000 “for acting as execu- 
tors of this my will, * * *.” The 
court, after referring to United States 
v. Merriam, supra, held that the amounts 
received by the executors were subject 
to Federal income tax. To the same ef- 
fect, see Grant v. Rose (D. C.), 24 Fed. 
(2d) 115. Cf. Irwin v. Gavit, 268 U. S.| 
161. -It might well be contended | 
if a legacy bequeathed in payment for} 
future services is taxable so also is a} 
legacy to pay for past services. With- 
out deciding this question, we pass to 
the facts of this proceeding. | 
The- trouble here is that it is alleged 
that the testator made no provision in 
his will for the compensation of com- 
plainant. On this point, petitioners in 
the brief filed in their behalf, contend: 
“The verdict in the case of Blease v. 
Abney had the effect of requiring the) 
Abney estate to specifically perform Mr. 
Abney’s contract to devise. It would 


{seem to follow, therefore, that the ver- 


dict is no more taxable than the be- 
quest.” 


Suit Said to Be Based 


On Breach of Contract 

The purport of this argument is that 
testator agreed to devise or bequeath 
something to complainant in compen- 
sation for her services, that he failed to 
do so and that complainant has by pro- 
ceeding in court compelled testator’s 
executors to specifically perform the con- 
tract. In our opinion what complainant | 
has done was not to sue for specific 
performance but for breach of contract. 
The complaint sets forth the character | 
of the services and the fact that they | 
were rendered at the request of testa- 
tor. The promise and breach are thus 
alleged: 

“That said decedent promised and 
agreed (constantly repeating and renew- 
ing said promises and agreement from 
time to time) to pay amd compensate | 
plaintiff for such services, and especially 
to make ample provision at his death 
by will, to compensate her for such serv- | 
ices, the legal and moral obligation of 
which he constantly recognized and 
highly valued and appreciated. 

“That said decedent failed and neg- 
lected to carry out his contract and to | 
compensate plaintiff for said services.” 

The prayer is as follows: “Wherefore | 
plaintiff prays judgment against de- 
fendant for said sum of One Hundred; 
Thousand ($100,000) Dollars for costs 
and other and further relief.” 

It is not alleged that testator prom- 
ised and agreed to devise or bequeath} 
to complainant the whole or any partic- 
ular part of amount of his estate. For) 


|this reason this proceeding is unlike 


Bruce v. Moon, 57 S. C. 60, 35 S. E. 415, 
and similar cases. In the Moon case, one | 
Moon agreed to devise and bequeath to 


|one Hattie Bruce all that he possessed | 


at the time of his death, in consideration 
of her caring for him. In violation of 
his promise he conveyed his farm to his | 
son as a gift, his son having notice of the 
agreement with Mrs. Bruee.~ Mrs: Brace 
proceeded in equity against the son, pray- 
ing that he be held to hold the farm in 
trust for her. This the court decreed, | 
basing its authority on the power of 
equity to decree specific performance. 

Here complainant did not proceed in a 
court of equity but in a court of law. She 
did not seek specific performance or any 
other equitable remedy. Complainant | 
proceeded at law and sought and recov- | 
ered only a money judgment which gave | 
to her a claim, as we believe, superior | 
to that of any legatee or devisee. As | 
we read the complaint, testator’s promise 
to pay was unconditional and the promise 
to make ample provision by will had to} 
do only with the time and method of 
payment, 


Ample Basis Given 


For Action in Courts 

The allegation is that “decedent prom- 
isd and agreed (constantly repeating and 
renewing said promise and agreement 
from time to time) to pay and compen- 
sate plaintiff for such services * * *.” 
This was ample for a complete cause 
of action. To this allegation complain- 
ant added “and especially to make ample 
provision at his death by will * * *,”| 
thus pointing out one or perhaps the 
only method of payment. 

From the record before us, it is im- 
possible to discover whether complainant 
recovered on the general or the specific 
promise or on both. If petitioners ex- 
pect to obtain relief in this proceeding 
on the ground that complainant recovered 
solely on the promise to provide for her 
by will, the burden rests upon them to 
show that such was the case. This bur- 
den they have not sustained. 

However, admitting for the purpose 
of this oninion that the recovery was 
had solely on the ground that testator 
breached his contract “to make ample 
provision at his death by will” we are 
still of opinion that the amount recov- 
ered is income within the meaning of 
the Revenue Act and of the Sixteenth 
Amendment. Thus in Ex parte Sim- 


try at law a certain count in a complaint. | 
In the particular count, it was alleged 
that a Mrs. Frank Leslie promised that 
if the plaintiff would perform certain 
personal services for her she would be- 
queath plaintiff the sum of $50,000; that 
plaintiff had performed the services, and | 
that Mrs. Leslie had bequeathed the sum 
She prayed judgment | 
for the amount of $40,000. In granting | 
the writ, the court said: | 
No Difference Noted 


In Methods of Payment 

“We do not find sufficient ground ior 
the opinion of the judge in the New 
York decisions. No doubt alleged con- 
tracts to make a provision by will must | 
be approached with great caution in the 
matter of proof, but there is no doubt 
that if proved they are valid so far. as 
no statute intervenes. So much seems | 
to be assumed by the order of the judge, 
and is the law we believe of New York 
as well as of other States and England. | 
But if valid we see no reason why a| 
contract to bequeath a certain sum 


contract to pay the same sum in the | 
contractor’s life, or at the moment of 
the contractor’s death. Parker v. Co-| 
burn, 10 Allen, 2. * * *” 


It thus appears that the Court per- 


means of a will. The same thought | 
is thus stated in Schwab v. Pierro, 43 | 


| property. 


i Y. 


| down in Collier v. Rutledge, supra. 
| are clearly of opinion that complainant 


Exemption Is Denied 


For Part of Payment 


Liability Accrued Before 1913 
Is Found Not to Be 
Determinable. 


action for breach of agreement to pay 
for services by will:. | 

“But the rule appears to be well estab- | 
lished that where it is mutually under- | 
stood that services are not to be rendered 
gratuitously, but to be compensated for | 
in a particular way, then the law will | 
permit a recovery of the reasonable | 
value of such services, if the particular | 
compensation contemplated is not made.” 
Martin vy. Wright, 13 Wend. 463; McRae | 
v. McRae, 3 Bradf. Sur. 204; Patterson 
v. Patterson, 13 Johns. 379; Quackenbush | 
v. Ehle, 5 Barb. 472; Robinson v. Ray- 
nor, 28 N. Y. 496. | 


To the same effect is Stone v. Todd, 49 


N. J. L. 274, 8 Atl. 300, where it is said: 

“In this case the plaintiff came into 
the employment of the decedent as a 
stranger, and as his housekeeper. She 
pertormed valuable and meritorious serv- 
ices for many years, both in keeping his 
house and assisting him in farming 


| work. She was industrious, frugal, and 


aided in the accumulation of his large 
He expressed to others in her 
presence his gratitude for her kindness 


| and faithfulness, and his purpose to pay 


her for them. The mere fact that he 
intended to make a liberal provision for 
her by will, and so stated, will not de- 
feat her recovery when he failed or 
neglected so to do. If it was their un- 


| derstanding that she should be paid, the 


intended will was but the method of pay- 
ing an existing and admitted obligation 


to compensate for the services rendered, | , »nounced July 13 to several taxpayers 


Revenue. | 


and, if he failed to pay in the manner 
indicated, the plaintiff is entitled to re- 
cover, as a creditor, for the value of her 
services.” Robinson v. Raynor, 28 N. 
494; Martin v. Wright, 13 Wend. 
460; Lisk v. Sherman, 25 Barb. 433; 
Shouler, Ex’rs. 453. 

From the foregoing it appears that by 
the judgment which she recovered com- 
plainant was placed upon the plane of 
a creditor of the estate of testator and 
as such her claim took precedence over 
legacies and devises. Such is the de- 
cision of the Court of Appeals of New 
York in Collier v. Rutledge, 186 N. Y. 
621, 32 N. E. 626. In holding plaintiff 
in that case could recover as a creditor, 
the court said: 

“The contract between the plaintiff 
and the decedent as found by the referee, 
was that for the additional services to 


be rendered by the plaintiff ‘he [the | 


intestate] would provide for her in his 
will or by a codicil.’ This must be taken 
to have been the contract, since the find- 
ing is supported by evidence, and no 


question of variance was raised on the | 


trial. 


| Estate Is Liable to Suit 


For Payment for Services 
“The decedent made no testamentary 


provision for the plaintiff, and it is well | 
| settled that when 
dered to a testator under a contract to | 
make compensation therefor by will, and | 


services were ren- 


he dies, having made no provision there- 
for, the person 


stands as a creditor of the estate, and 


may recover from his representatives | 


the value of the services. 


Patterson v. 
Patterson, 13 Johns. 379; 


Martin v. 


Wright’s Adm’rs., 13 Wend. 458; Robin- | 


son v. Raynor, 28 N. Y. 494; Reynolds 
v. Robinson, 64 N. Y. 589. 


“The contract excludes the idea that | 
| the services were gratuitious. 
| ever, fixes no rule by which the damages 
| can 


It how- 


be measured in case of default. 
It is, however, a reasonable implication 
that it should be compensatory, and that 
the provision not only shall be legal 
in form, but that the estate will be in a 


situation that in due course the pro-! 
| vision made can be satisfied. 


“Where a testor wholly fails to make 
the promised provision, there seems, in 
a case like this, to be no other rule of 
damages practicable except the value of 
the services. 
plaintiff has lost nothing, because, if the 
contract had been performed, and pro- 
vision had been made for he’ in the will, 
it would have been ineffectual by reason 
of the testator’s insolvency, and that, 
therefore, she was entitled to nominal 
damages only, proceeds upon the mis- 
taken construction that a mere illusory 
provision would satisfy the contract. 

“The contract was to make compensa- 


tion by will, not a mere provision for | 
compensation, which could not be made' 


available. The provision contemplated 
was an effectual provision, which would 
secure payment for the services. The 
main question was, we think, correctly 
decided.” 

The allegation in the complaint in 
Blease v, Abney, relative to the promise 


| | to make provision by will reads—“and 
}mons, 247 U.S. 231, the Supreme Court 
|granted a mandamus to a United States 
|District Court to compel that court to 


especially to make ample provision at 


| his death, by will, to compensate her for 


~*~ Ad 


said services, This allegation 
brings this case within the rule laid 
We 


Refunds 


Index and Digest 
Of Tax Decisions and Rulings 


SYLLABI are printed so that they 
Library-lndex and File.Cards 


can be cut out, pasted on Standard 
usually employed in libraries, 


approximately $ by 5 inches, and filed for reference, 


CCOUNTING: | Inventories: 


Cost or Market Basis: 


1917 and 1918 Acts. 


—Where a taxpayer took its inventory at the end of one year on the 
market basis, which was in excess of cost, and, in the next year, took its 


inventory at cost and reduced the amount thereof by 10 per cent to bring it 
to market; and the taxing authorities, for the purpose of computing the tax 
liability for the second year, restored the inventory to cost, held: The re- 
duction to market basis was proper, such procedure not violating the statute 
forbidding a change in inventory method without the Commissioner’s consent. 
inasmuch as it was an effort to retain one system of accounting —Wickens 
Co. v. Commissioner. (Board of Tax Appeals).—Yearly Index Page 898, Col. 
6 (Volume IV). June 14, 1929. 


NCOME: Inclusions: Compensation for Personal Services: Moneys Re- 
covered From Estate on Decedent’s Promise: 1921 Act.—Where one 
agreed to reimburse a taxpayer for personal care, and especially to do so 
by last will and testament, and the promissor failed to pay or to keep the 
promise to provide by will; and the taxpayer sued and recovered a judg- 
ment at common law for the amount involved. held: The amoznt reecvered 
constituted income within the meaning of the Sixteenth Amendment and was 
taxable under the taxing act operative at the time, the full amount ad- 
judged due and paid being income for the year in which it was received in 
the absence of facts dividing it as to years covered.—Blease et al. v. Com- 


| taken 


tof cost. 


| market. 


rendering the services | 


The contention that the | 


missioner of Internal Revenue. 


Page 898, Col. 1 (Volume IV). June 


(Board of Tax Appeals).—Yearly Index 


14, 1929. 


No unpublished ruling or decision will be cited or relied wpon by any 


officer or employe of the Bureau of Internal Revenue as a precedent in the 


disposition of other cases.—Extract 
||| Internal Revenue. 


| 


from regulations of Commissioner of 


‘Refunds for Overassessments of Taxes 


Announced by Bureau of Internal Revenue 


Allowances Are Based on Depreciation, Determination of 
Lack of Affiliation, 


Refunds, credits or abatements were 


{by the Bureau of Internal 
Following is the full text of the an- 
| houncement: 

| St. Bernard Mining Company, Earl- 
jington, Ky. 


determined as follows: January 
1924, to June 10, 1924, $30,243.22. 
A hearing was held August 24, 1928. 


The entire overassessment is caused by | 


a recomputation of the gain derived 
from the sale of certain assets. After 
extensive and thorough investigation by 
|Bureau engineers and careful considera- 
}tion of all available evidence it is deter- 
mined that the March 1, 1913, value of 
the assets sold was understated in com- 
puting the taxable gain from the sale. 
Sections 202 and 204 (b), Revenue Act 
of 1924; article 1591, Regulations 65. 
United Bakeries Corporation, New 
| York. An overassessment of income tax 


follows: 1923, $37,356.32. 
A hearing was held January 25, 1929. 


29 9 


Of the above overassessment $33,321.84 





of the incomes of several subsidiary cor- 


porations included in the consolidated re- 


turn filed and assessment of tax against 
;such subsidiary corporations separately 


|affiliated with the taxpayer corporation 


the purview of section 240 of the revenue 
act of 1921, by reason of the fact that 
substantially all of their capital stock 
was not owned or controlled by the tax- 


filiated group or by the same interests 


stock of the corporations comprising the 
|affliated group. Appeal of American La 
| Dentelle Inc., and Manorial Development 
Corporation 1 B. T. A. 575. 

The balance of the overassessment 


cellaneous minor adjustmenis for taxes 
| paid, insurance, amortization of bond dis- 
count, and a small net loss for the prior 
year. These adjustments are made after 
field examination of the taxpayer’s ac- 
counting records and careful considera- 
|tion in the Bureau as a result of which 





within the purview of sections 234 (a) 


| (1) and (3) and 204 of the revenue act | 


}of 1921. 
| Kingston-Pocahontas Coal Company 
| (formerly Solvay Collieries Co.), King- 
|ston Land Company, Syracuse, N. Y. 
Overassessments of income and profits 
|taxes are determined as follows: 
| Kingston-Pocahontas Coal Company, 
| 1914, $161.64; 1915, $191.10; 1916, 
| $378.53; 1917, $15,045.20; 1918, $233,- 
| 427.72; 1919, $650.18. 
Kingston Land Company, 
| $2,759.71. 
A hearing was held February 1, 1929. 
Kingston-Pocahontas Coal Company: 
| Depreciation.—The entire overassess- 
| ments for the years 1914, 1915, and 1916, 
and $86,829.15 of the total amount of 
| the overassessments for the other above- 
|stated years are caused by the allow- 
ance of additional deductions for depre- 
ciation. Such additional deductions are 
| allowed since it is determined as a result 
of a field examination of the taxpayer’s 
records and conferences in the Bureau 
that the deductions claimed therefor in 
the returns were inadequate. Accord- 
ingly, additional allowances are made. 
Sections 12(a) (Second), revenue act of 


An overassessment of in- | 
come tax in favor of the taxpayer is | 
1, | 


in favor of the taxpayer is determined as | 


is caused by the elimination of portions | 


since it is determined that they were not | 


during parts of the year involved within | 


payer or another corporation of the af- | 


which owned or controlled the capital | 


amounting to $4,034.48 is caused by mis- | 


|it is determined that they are proper | 


204375) 


and Other Reasons. 


sustained on the abandonment of a capi- 
tal asset. elimination of inter-company 
profits, and an additional deduction for 
accrued taxes. Sections 234 (a) (4) and 
240, revenue act of 1918 and 12 (a) 
(Fourth), revenue act of 1916; articles 
143 and 637, Regulations 45; article 191, 
Regulations 33. P 


Abatement of a Jeopardy Assessment. | 
| —The balance of the overassessment rep- | 
resents an abatement of a deficiency in| 
| tax for 1918 summarily assessed under 
; the provisions of section 250 (d), reve- 
nue act of 1921, resulting primarily from! 
the disallowance of a deduction claimed | 
| in the return for amortization of war 


facilities due to the then lack of sub- 


stantiating data whereby the propriety | 


of the deduction could be ascertained. 


Kingston Land Company: Depletion.—| 


The allowance of an additional deduction 


| for depletion causes $413.08 of the over- | 
assessment in favor of this taxpeyer. | 8" . 
| Wickens family. 


Article 171, Regulations 33. 
Apportionment of Tax.—Of the over- 


| assessment for 1917 the amount of $2,- 


3456.63 is due to apportioning to this 
company its share of the corrected con- 
solidated tax liability. The apportion- 
ment is made in accordance with the 
provisions of article 78 of Regula- 
| tions 41. 


Deduction Granted 
|For Previous Lass 


Harry A. Kite, Inc., Washington, D. C. 
Overassessments of income taxes 


| favor of the taxpayer are determined as| 


follows: 1924, $9,699.49; 1925, $16,522.00; 
1926, $17,088.51. 

A hearing was held April 16, 1929. 

Application of net loss —Of the above 
| Overassessments the amount of $5,770.65 
| for 1925 is due to allowing as a deduc- 
tion in computing the net income for 
| such year the amount of the net loss sus- 
tained for the taxable year 1924 as vweri- 
fied by,an audit of the 1924 return. 
Section 206 (a) and (b), revenue act of 
| 1926; article 1621, regulations 69. 

Unearned income.—The amounts of 
$371.75 for 1925 and $1,708 85 for 1926 
included in the above overassessments 
are caused by excluding from income 
;}amounts representing discount included 
in income before the same was actually 
earned; and the amount of $1,580.45 in- 


| 1925 is caused by excluding from income 
;an amount representing merely the un- 
realized appreciation in value of prop- 
;erty not disposed of. Section 212 (b), 
revenue act of 1926; article 28, Regula- 
tions 69; appeal of Chatham & Phoenix 
| National Bank 1 B. T. A. 460. 

Expenses incurred.—The entire over- 
| assessment for 1924 and the balance of 
| the overassessments for 1925 and 1926 
in the amounts of $8,799.15 and $15,- 
379.66, respectively, are due to the al- 
|lowance of deductions for the ordinary 
|and necessary expenses incident to pro- 
| ducing income in the years in which in- 
} curred or accrued, the taxpayer having 
|erroneously deferred such expenses to 
|later years. Sections 212, 232, and 234 
| (a) (1), revenue acts of 1924 and 1926; 
jarticles 112 and 6561, Regulations 65 
jand 69. 
| 
| * e 
| Decisions 


| 
| 


—of the— 


| 
participated in the estate of testator as | 1916; 234(a) (7), revenue act of 1918; | Board of Tax 


a creditor and not as a legatee and that| 284(¢c), revenue act of 1926; appeal of | 


the amount recovered by her was com- 


pensation for services rendered and 


| therefore income within the meaning of 


section 213 (a) of the revenue act of 
1921. 


This brings us to petitioners’ third|for 1918 the amount of $23,990.66 is| 


contention which is that “the propor- 
tionate part of the verdict representing 


services prior to March 1, 1913, cannot | cilities for that year under the provi- | 
be taxed, * * *.” There is no allegation! sions of section 284(a)(8) of the reve-| 


of fact in the petition relative to this 


the record bearing thereon. It 


is true 


undenghes day in April, 1911, came to 
plaintiff’s home and remained there un- 
til his death in November, 1921, and that 


|during this period the services alieged| audit. 


were rendered. This is denied by the an- 
swer which in addition to other defenses 


} ; | contains the plea of the statute of limi-| 
In the latter|should not give rise to an action for | tations. 


|damages if broken, as certainly as a} 


Complainant recovered judgment for 
the sum of $25,000, which is precisely 
one-fourth of the amount sought to be 
recovered. What caused this reduction 
we do not know. 
for the earlier 


services eliminated. or 


We do not know, 


Was compensation | 


D The complaint | 
contains allegations relative to periods | 


(2d) 465, the facts were that the dece-| Minn. 520, 46 N. W. 71, which was an 


[Continued on Page 10,Column 7.] 


| Even Realty Company 1 B. T. A. 355. 
| Allowance Made 


‘For Amortization 
Amortization.—Of the overassessment 


caused by the allowance of an additional 
| deduction for amortization of war fa- 


|nue act of 1918. After an extensive 


jerror. Neither is there any evidence in| investigation by Bureau ‘engineers and | 


careful consideration of all relevant fac- 


| that the copy of the complaint filed con-| tors it is determined that the deduction | 
| tains the allegation that testator on some |claimed in the return is less than the 


|reasonable allowance authorized by the 
| above section. Accordingly, an addi- 
tional deduction is allowed in the present 
Appeal of Manville Jenckes Com- 
|pany 4 B. T. A. 765; Corona Coal Com- 
|pany v. United States (23 Fed. 
| 678). 
| Depletion—The overassessment for 
\the years 1918 and 1919 in the amount 
lof $1,154.82 is due to additional deduc- 
|tions for depletion which result from a 
readjustment of the depletion account. 
Proper adjustments are made in accord- 
ance with the provisions of section 234 
(a) (9) of the revenue act of 1918. 
Miscellaneous.—Of the above overas- 


|dry minor adjustments to, the reported 
jincomes, including a deduction for a loss 


(2d) | 


sessments $11,014.22 is caused by sun- | 


Appeals 


| 
Promulgated June 13, 1929. 

| Decisions marked (*) have been 
designed by the Board of Tax ‘A'p- 
peals as involving new principles 
and will be printed in full text 
in this or subsequent issues. Sub- 
scribers who are interested in any 
decision not so designated should 
write to the Inquiry Division, The 
United States Daily. 


Oscar E. Rehm, Docket No. 20633. 

The net loss sustained by the peti- 
tioner in 1921 did not result from the 
operation of a trade or business regu- 
larly carried on and may not be de- 


revenue act of 
Bot we, 31,5 
Evergreen Road Land Company, Docket 

No, 21644. 

Assessment and collection of 
tional tax involved herein are barred 
by the statute of limitation, and there 
is no deficiency. (Fred T. Ley and Co. 
9 B. T. A. 749.) 

Archbold Giger Company, Inc., Docket 

No, 15070, 

Evidence held insufficient to show that 
deductions claimed by the taxpayer for 
salaries to two officers were reasonable. 


1921. (J. J. Harrington 





| Mather, for the Commissioner. 


| bequeathed the business to his two chil- | 


|standing at the close of 1919, 70 shares 


|corporation, had received a salary of 
| Lewis, who was secretary and treasurer, 
}a salary of $22 per week. The ~~ 
| 3 


|standing of the stockholders that the 


{that they should receive additional com- 
| pensation out of a fund specially set 
in} 
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Inventories 


Reduction of Inventory on Cost Basis 
To Retain Accounting System Upheld 


Board of Tax Appeals Sustains Act of Taxpayer in Chang- 
ing From Market Method in Preparing Return. 


THE WICKENS COMPANY Vv. COMMIS- 
SIONER OF INTERNAL REVENUE. DOCKET 
No. 16746, Boarp or Tax APPEALS. 
Aside from certain differences relat- 

ing to salaries of the taxpayer corpora- 

tion, the question for decision herein 
was whether the taxpayer had a right 
to reduce its inventory arbitrarily at the 
end of a year in an effort to retain the 
use of the market basis of accounting. 

It was shown that the taxpayer had | 

its inventory at market, at the 

end of one year. Market was in excess | 

c In the next year, it took the 

inventory on a cost basis, and reduced 

the amount thereof by 10 per cent to 


The Commissioner of Internal Revenue | 
then restored the second year’s inven- 
tory to where it was without the 10 per 
cent reduction in order to ascertain the 
taxpayer’s liability for the second year. 
This action has now been rejected by the 
Board of Tax Appeals which ‘held that 
the reduction, under the facts shown, 
did not violate the provision forbidding 
a change in methods of accounting with- 
cut the Commissioner’s consent since 
the change represented an ‘honest effort 
to retain the market basis for inventory. 

I. B. Fauver, for the taxpayer; T. M. 


The full text of the findings of fact 
and of the opinion follows: 


Petitioner Engaged 
In Furniture Business 


The petitioner was engaged in the re- 
tail furniture business at Lorain, Ohio. 
The business was established in 1881 and 
was incorporated in 1905, shortly after | 
the death of the founder. The founder 


dren, E. M. Wickens and Elizabeth 
Lewis, nee Wickens. Under the will of 
their father the share belonging to Eliza- | 
beth Lewis was to be held by Chloe E. 
Wickens as trustee for her. During the | 
taxable years most of the stock of the 
corporation was held by E. M. Wickens, 
his wife, Maude C. Wickens, and by Eliz- 
abeth Lewis, and Chloe E. Wickens, as 
trustee for Elizabeth Lewis. Of the 435 
shares outstanding at the close of 1918, 
62 shares were held by E. M. Wickens, 
182 shares by Maude C, Wickens, 30) 
shares by Elizabeth Lewis and 130 shares | 
by Chloe E. Wickens, as trustee for | 
Elizabeth Lewis. Of the 498 shares out- 


were held by E. M. Wickens, 182 shares 
by Maude C. Wickens, 37 shares by} 
Elizabeth Lewis, and 130 shares by 
Chloe E. Wickens, as trustee for Eliza- 
beth Lewis. Most of the remaining 
shares were held by the members of the | 





For many years prior to the taxable 
years, E. M. Wickens, president of the | 


$25 per week and his sister, Elizabeth 
em- 


7.50 
It was the under- 


ployes were paid salaries from 
to $45 per week. 


salaries paid them weekly were not to 
constitute their entire compensation but | 





respect to its goods on hand at the close 
of each year and after the inventory was 
taken in each instance at cost prices the 
total igventory was adjusted to the 
market. The inventory at cost on De- 
cember 31, 1918, was $110,862.83. There 
was a decline in prices of petitioner’s 
merchandise at ‘the close of 1918, which 
fact was known by the petitioner. The 
market prices of merchandise carried 
were from 10 to 25 per cent below cost. 
The petitioner therefore in an attempt 
to bring its inventory at December 31, 
1918, to the basis of the market prices 
reduced the total inventory 10 per cent 
or in an aggregate amount of $11,086.28 
and reported its inventory at December 
31, 1918, in its income-tax return for 
1918, at $99,776.55. The inventory at 
December 31, 1919, was taken at cost 
which was the same as the market. All 
inventory records were accidentally de- 
stroyed in 1924. In the audit of the pe- 
titioner’s tax return for 1918 the Com- 
missioner has restored the inventory at 
December 31, 1918, to $110,862.83 thereby 
increasing the reported net income for 
1918 by the amount of $11,086.28. 


Opinion Delivered 


By Commissioner Smith 
Opinion by Smith: The first point made 


| by the petitioner is that the respondent 


has erroneously disallowed the deduction 
of $6,801.27 for the year 1918 and 
$10,331 for 1919 as compensation of its 
officers. These amounts represent items 
shown on the taxpayer’s books on ac- 
count as dividends to E. M. Wickens and 
Elizabeth Lewis. The amounts were 
drawn from a special fund maintained 
by the petitioner for the purpose of pay- 
ing this additional compensaticn. The 
record indicates ti.at from this special 


|fund additional compensation was paid 


to somg other individuals than the two 


| above mentioned. Th: evidence also in- 


dicates that in some instances dividends 
were paid upon all the shares of stock 
outstanding and in other instances on 
only a portion of the stock outstanding 
and that other individuals than the stock- 
holders received some of the distribu- 
tions. 

The revenue act of 1918 permtis a cor- 
poration to deduct from gross income, 
among other items, “a reasonable allow- 
ance for salaries or other compensation 
for personal services actually rendered.” 
Section 234(a)(1). 't is immaterial in 
what form or manner the compensation 
is paid. The mere fact that it is dis- 
tributed to officers in accordance with 
their stockholdings will not render it non- 
deductible, provided it is paid as com- 
pensation and the amount is reasonable. 


| The bookkeeping of the transaction is 


not controlling. Mitchell Brothers Co. 
v. Doyle, 247 U.S. 19. 

In the instant case it is difficult to 
determine the amount that was actually 
distributed as additional compensation to 
E. M. Wickens and Elizabeth Lewis from 
the amounts paid to them as dividends 
upon their stock. The respondent has 
introduced in evidence the individual in- 
come-tax returns of E. M. Wickens and 
Elizabeth Lewis for 1919. The return of 
the former shows that he received a 
salary from the petitioner for 1919 of 


aside for the payment of bonuses to of- | $5,000 and the return of the latter shows 
ficers and certain employes of the cor-| that she received a salary of $2,800. E. 
| poration. ' "M. Wickens shows the receipt of $5,000 
| This fund was made up of 6 per cent) as dividends although it is not certain 
| of the receipts from sales of merchan- that these dividends were upon the stock 
| dise. The fund was kept in the savings | of the petitioner owned by kim. In this 
| department of the Cleveland Trust Co.,| state of the record we are of the opinion 
jseparate from the other funds of the) that reasonable compensation for E. M. 
| petitioner. «ne corporation wer 8 close | Wickens constitutes $5,000 per year for 
corporation and its officers were not cach of the years 1918 and 1919, and that 
familiar with corporate procedure or | yeasonable compensation for Elizabeth 
transactions. Corporate procedure was || ewis was $2,800 for each of the taxable 
not followed. ; | years and that these amounts were paid 
Additional Compensation | by the corporation as compensation. The 
Paid as Dividends | caer: fe therefore — to cont 
Th ditional compensation to E. M. | POM, BFORS"NEONe In Gevaert DHT Oe ames 
ane oC , shecbele * *“: | liability a total of $7,800 for each of the 
Wickens and Elizabeth Lewis was paid taxable years for compensation of E. M 
as. dividends. Dividends were paid on) wioyens and ilinaheth Pewis Nea 
the stock as follows: The s 7 ati Sean bo 
. m > | e second question presented is the 
April 1, 1918, 4 per cent; June 28,/ .orrectness of the disallowance by the 





1918, 4 per cent; Sept. 14, 1918, 6 per| 


cluded in the above overassessment for| 


cent; Dec. 28, 1918, 2 per cent; March | 
22, 1918, 5 per cent; June 7, 1919, 7 per | 
cent; Sept. 13, 1919, 5 per cent; Dec. | 
13, 1919, 7 per cent. | 

All of the distributions made upon the} 
stock of Maude C. Wickens from the! 
special savings bank fund were received | 
by E. M. Wickens in accordance with the | 


respondent of $11.086.28 as a reduction in 
the inventory at December 31. 1918. Sec- 
tion 203 of the revenue act of 1918 pro- 
vides: 


Provision of Revenue 


Act of 1918 Quoted 


“That whenever in the opinion of the 


arrangement had with respect to addi-|Commissioner the use of inventories is 
tional compensation for the services and| necessary in order clearly to determine 
all of the distributions made to Chloe|the income of any taxpayer, inventories 
E: Wickens out of the special fund were|shall be taken by such taxpayer’ upon 
received by Elizabeth Wickens as ad-/such basis as the Commissioner, with the 
ditional compensation. The additional | approval of the Secretary, may prescribe 
compensation thus received by E. M.|as conforming as nearly as may be to the 
Wickens was $3,806.24 for 1918 and $6,-| best accounting practice in the trade or 
008 for 1919, and the additional com-| business and as most clearly reflecting 


|M. Wickens reported the receipt of a 


ducted in 1922 under section 204 of the | 


the mar 
addi- 





pensation thus paid Elizabeth Lewis was | 
$2,729.83 for 1918 and $4,238 for 1919. | 

Additional compensation was paid to 
another office employe from the special | 
fund of $265.20 for 1918 and $85 for| 
1919. In its income-tax returns for 1918 
and 1919, the petitioner deducted from | 
gross. income as salaries of officers the 
amounts paid to E. M. Wickens and 
Elizabeth Lewis weekly plus the addi- 
tional compensation shown upon the 
books of account as dividends paid to 
or for these individuals and also the 
additional compensation paid to a third 
office employe in the amounts above 
stated, $265.20 for 1918 and $85 for 1919, 
The Commissioner in determining defi- | 
ciencies for 1918 and 1919 disallowed the | 
deduction of the additional compensation | 
from the special fund of $6,801.27 for 
1918 and $10,331 for 1919. 

In his income-tax return for 1919, E. 


salary of ‘$5,000 from petitioner, and 
Elizabeth Lewis in her income-tax return 
for 1919 reported the receipt of $2.800 
as her salary from the petitioner. The 
amount of the weekly salaiy plus the 
dividends claimed as compensation in the 
case of FE. M. Wickens was $7,308 and| 
in that of Elizabeth Lewis $5,382. 


Inventory Taken 
On Market Basis 


For many years prior to the taxable 
years the petitioner had taken its inven- 
tories upon the basis of the market; if 

Ket was higher than cost the in- 
ventory refletced the appreciation over 
cost and if the market was lower the in- 
ventory reflected the mark-down from 
cost. The market was above cost at De- 
cember £1, 1917, and the inventory re- 
ported at the close of 1917 on the 1917 
return was in excess of cost. 

The same inventory was used as the 


opening inventory of 1918. The officers 





the income.” C 
The first regulation of the Commis- 


| sioner, with the approval of the Secre- 


tary, authorizing the use of inventories 
upon other bases than cost appears to 
have been Treasury Decision 2609, which 
was promulgated December 19, 1917. 
This was under the revenue act of 1917. 
Treasury Decision 2649, promulgated 
January 30, 1918, and Treasury Decision 
2744, promulgated July 3, 1918, likewise 
authorized the taking of an inventory 
upon the basis of either (a) cost, or (b) 
cost or market, whichever is lower. The 
same regulations were continued in ef- 
fect under the revenue act of 1918, See 
articles 1582, 1588, and 1584 of regula- 
tions 45 (1920 edition). In all of these 
regulations it is provided that corpora- 
tions filing income-tax returns may elect 
to take inventories upon either of the 


| above bases but that after a return has 


been made upon one basis a change can 
not be mad¢ for subsequent years until 
“after permission ,is secured from the 
Commissioner.” 

For the purpose of. inventories any 
income-tax return is to enable the tax- 
payer correctly to determine his income. 
The only inventory about which any 
question is raised in the instant proceed- 
ing is that of December 31, 1918. Under 
the Commissioner’s regulations peti- 
tioner was entitled to take this on the 
basis of cost or market, whichever is 
lower. The market was lower than cost. 
We are satisfied from the evidence that 
the mark-down of the inventory made by 
the petitioner at December 31, 1918, was 
in an honest effort to bring the inven- 
tory to the basis of cost or market, 
whichever was lower. It effected that 
result. We are therefore of the opin- 
ion that it was error of the respondent 
to disallow the reduction made. 

The inventory at December 31, 1919, 


lof the petitioner knew the market with} [Continued on Page 10, Column 7.) 
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Production of Milk 
Said to Be Larger 
Due to Efficiency 


Progress in Dairy Industry 
Reviewed; Productivity 


Of Cows De- 
veloped. 


The Bureau of Labor Statistics, De- 
partment of Labor, has made public a 
study of efficiency in th. cairy industry 
showing that production in milk has in- 
creased 30,000,000,000 pounds per year 
in the period from 1921 to 1929, with 
only a slight increase in the number of 
cows. 

The study, prepared by ©. W. Larson, 
of the National Dajry Council, will ap- 
pear in the June issue of the Monthly 
Labor Review. A summary of the study 
was published in The United States Daily 
on June 13. 

The full text of the statement follows: 

Of all the branches of agriculture the 
position of the dairy industry is most 
outstanding. Unlike other fields of ag- 
riculture, there have not been surpluses 
during the last few years. Production 
of dairy products has increased tremen- 
dously but the demand for the product 
has increased more. 


Farm Development Slow. 


The efficiency of production in agricul- 
ture has been encouraged throughout the 
land the same as in other lines of busi- 
ness and still average yields have not 
increased much. Of course, this is partly 
due to the fact that marginal acreage of 
less productive land has been put into 
use. 


From the standpoint of efficiency in 
dairy production, however, remarkable 
progress has taken place in spite of the 
fact that to secure improvement in ef- 
ficiency of production of milk is much 
more difficult. It takes five or six years, 
for instance, before the offspring of a 
dairy sire is in milk and can show 
whether her inheritance is for high or 
low production. There is also greater 
difficulty in measuring improvement 
through better methods of feeding and 
breeding. 

When a different tillage method is tried 
in growing a crop, for instance, or when 
different seed is tried, the results can 
easily be measured at the end of the year. 
The farmer who uses one variety of seed 
on 40 acres and another variety on an- 
other 40 acres simply notes the number 
of bushels threashed from the two fields 
and has at once a measure of the two 
varieties of seed. 


In like manner, in the handling of 
other crops and other livestock the re- 
sults and the yield are obtained without 
additional trouble or cost. 


Handicaps Overcome. 

To make definite and _ satisfactory 
progress in feeding and breeding of 
dairy cattle, however, it is necessary to 
know the daily production and the 
amount of feed consumed. This requires 
unusual attention to weighing and book- 
keeping, but in spite of these handicaps 
splendid progress has been made in the 
increase in production per cow. 


The dairy cow may be considered a 
machine for the production of milk and 
the greater her annual production the 
greater the economy. This is true with 
the dairy cow even to a greater degree 
than with the machine in the factory. 


The dairy cow that produces 4,500 
pounds of milk a year, which is about 
the average of the country, requires the 
same overhead and the same barn space 
as the cow which produces twice that 
much. It is also significant that her pro- 
duction can be doubled with about the 
same amount of -labor. 

It takes about the same length of time 
with the cow that produces the larger 
amount or the smaller. There is a slight 
aifference—the cows with the larger pro- 
duction for the year may be in milk over 
a little longer period of time—the good 
cow being in milk 300 days each year, 
and the poor one usually a shorter time. 
The labor of cleaning the cows and barn 
is the same with the high or low pro- 
ducer. 


Ratio of Food Increase. 


Even more interesting is the subject 
of the raw material used to make the 
product. With a machine I suppose it 
takes twice the amount of raw material 
to make twice the product, but from an 
actual study of 100,000 cows of which 
complete records have been kept it was 
found that cows producing 9,000 pounds 
of milk, which is twice the average pro- 
duction, actually consumed only 40 per 
cent more feed. 

Of course, the reason for this is that 
a certain proportion of the feed is used 
to maintain the animal and it is only 
that amount consumed above this need 
that is converted into milk. 


Production per Cow Greater. 


The dairy cow is the foundation of the | . 
ja labor. conversion 


dairy industry and her average life is 
seven years. Taking, therefore, the last 
seven years, 1921-1927 (figures for 1928 
are not yet available), as the basis for 
the trend of the industry, the following 
facts are significant. 

During this period of seven years there 
has been a remarkable increase in the 
production and consumption of milk and 
milk products. The increase in popula- 
tion, together with the increase in per 
capita consumption, now requires 30,- 
000,000 pounds more milk. This would 
require over 6,000,000 additional average 
cows, but as a matter of fact, on Janu- 
ary 1, 1920, there were on farms in the 
United States 21,788,000 cows, and on 
January 1, 1927, 21,948,000, or an in- 
crease of only 160,000. 

This means that through increases in 
production per cow brought about by 
breeding, feeding, and management, the 
dairy farmers have increased production 
30,000,000,000 pounds with 5,840,000 
fewer cows than it would have been 
necessary to house, feed, and care for 
under the average of seven years ago. 

It is significant that production econo- 
mies can be continued on this same basis 
for many years to come. The 100,000 
cows already referred to that have been 
under observation where records have 
been kept increased their production 200 
pounds a year. 

It is more difficult to increase the pro- 
duction of such animals because they are 
already high producers—but if the pro- 


duction of the average cow is increased | 
only half this amount or 100 pounds a} 


plying an additional population of as| 


J 


many as 2,000,000 people each year and 
at the end of 40 years the average pro- 
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Adoption of American Values as Basis 


Wage Earners Protective League Favors New Method. and 
Dry Goods Retailers Oppose Plan. 


Arguments for and against the pro- 
posal to use the American valuation for 
applying customs duties were presented 
to the Senate Finance Committee June 
12 at the first session of the Committee 
on the tariff bill (H. R. 2667). r 

The proposal was favored by Matthew 
Woll, of the American Wage Earners’ 
Protective Council, and opposed by Philip 
LeBoutillier, chairman of the tariff com- 
mittee and vice president of the National 
Dry Goods Association. 

Frederick W. Brooks, Jr., for the As- 
sociation of he Customs Bar, opposed 
the section which confers authority on 
the Secretary of the Treasury for final 
decisions in matters of appraisal. The 
witness submitted a resolution of the 
Customs Bar Association on section 402 
to the bill as follows: 

“Whereas, by the bill introduced in 
the House of Representatives on May 7, 
1929 (section 402, H. R. 2667) it is pro- 
posed to divest the United States Cus- 
toms Court and the United States Court 
of Customs and Patent Appeals of juris- 
diction to determine whether foreign or 
export value or United States value shall 
be applicable to imported merchandise 
and to make the determination of the 
appraiser therein, subject only to ap- 
pea] to the Secretary of the Treasury, 
final and conclusive upon all parties in 
any administrative or judicial proceed- 
ings; and 

“Whereas, the determination of which 
of the statutory definitions of value is 
legally applicable to merchandise is 
solely a conclusion of law as to which 
the right of judicial review should be 
preserved. 


Administrative Review 
Of Questions Opposed 


“Now, therefore, be it resolved, that 
it is the sense and judgment of this as- 
sociation: 

“1. That the proposal to substitute 
administrative fiat for judicial review is 
revolutionary and reactionary in the ex- 
treme, and most unjust, inequitable and 
unwise; 

“2. That to deprive the imported or 
the American manufacturer, producer, or 
wholesaler of judicial review, as proposed 
in said section, is contrary to the whole 
trend of tariff legislation in recent times 
and American institutions; 

“3. That any limitation in the juris- 
diction of the United States Customs 
Court and the United States Court of 
Customs and Patent Appeals, which 
would interfere with or curtail the pres- 
ent rights of judicial review of any mat- 
ter which relates to the amount of duties 
payable on imported merchandise and 
thereby affects property rights, is ab- 
horrent to that sense of fair play which 
has heretofore characterized the acts of 
the Congress of the United States of 
America. 

“4, That the secretary of this asso- 
ciation be instructed to submit a copy of 
these resolutions to the proper commit- 
tees of Congress and that a committee 
of this association be appointed to give 
the matter such further investigation and 
attention as its importance demands.” 


American Basis 


Of Valuation Favored 

Mathew Woll of Washington, D. C., 
advocated, on behalf of the American 
Wage Earners’ Protective Council, Amer- 
ican valuation as the base of assessing 
duties. 

“Foreign producers have an uncanny 
aptitude for discovering what home prod- 
ucts are inadequately protected in this 
country,” he declared. 

The present method enables foreign 
producers and American importers to 
control tariff rates via valuation which 
on a foreign basis results in considerable 
fraud and undervaluation, he said. 

American bankers are making foreign 
loans, he said. American industrialists 
are setting up factories abroad in order 
to benefit from foreign wages, he as- 
serted, naming the General Motors Cor- 
poration, Henry Ford, the General Elec- 
tric Company and the Singer Sewing 
Machine Company. The Singer com- 
pany, he declared, had turned one of 
its American factories into plant for 
assembling machines manufactured 
abroad. . 

Meantime, he declared, many Ameri- 
can companies were shutting down 
home plants and throwing thousands of 
workers out of employment. 

The witness stated that four years 
ago Herbert Hoover declared the Amer- 
ican valuation principle sound, and that 
it could be administered. 

“Are you still in favor of repealing 
the anti-trust laws?” Senator King 
asked. 

“Certainly,” he replied, “for they are 
inefficient and inoperative.” 

Henry Scheel of the Botany Worsted 
Mills, Passaic, N. J., advocated specific 
duties based on conversion costs “with 
differential super- 
imposed.” 

The witness said this would prevent 
the effect of duties varying in the case 
of woolen goods, with the price of wool 
and putting a premium on goods from 
low-wage countries. He read a resolu- 
tion adopted by the American Associa- 
tion of Woolen and Worsted Manufac- 
turers in favor of the proposal. 


Retailers of Dry Goods 


Oppose American Valuation 

Mr. LeBoutillier called attention to a 
resolution adopted by the National Re- 
tail Dry Goods Association, declaring its 
“rigorous objection” to the plan of Amer- 
ican valuation or any other plan tending 
to have same effects as American valua- 
tion, and involving a change from the 
present base of valuation. 

The full text of a summary of the 
statement presented to the Committee by 
Mr. LeBoutillier follows: 

We do not believe in the domestic plan 
of valuation. We oppose it primarily be- 
cause we regard it as a disingenuous 
method of securing tariff duties so high 
in effect that the people would rebel at 
them if they were imposed in an open 
and aboveboard manner, as rates on the 
cost of the goods abroad, 

__We have been at pains to point out in 


duction of the cows of the country would 
need to be only 8,500 pounds, and we now 
have many cows producing as high as 
three and four times this amount. 











our brief that we are in favor of protec- 
tion, but we do not believe that protec- 
tion or any other desirable end shotld 
be gained through subterfuge or by new 
and dangerous methods, 

Most of those who favor the Ameri- 
can plan or any domestic plan of valua- 
tion do so because they want more pro- 
tection than the people would accord 
them if they understood the real situa- 
tion. Some favor if, of course, simply 
because it is called “U. S.” or American. 
Administrative officials may favor it as 
an added means of dealing with attempts 
at fraud, even though these are not 
numerous or important in a monetary 
sense. 


Specific Objections 
To Plan Submitted 


In the interests of our business, we 
oppose it for the reasons I have men- 
tioned, but we go further and oppose it 
as citizens and taxpayers. 

It would greatly magnify the expense 
of administering the customs law, It 
would increase tremendously the public 
pay roll and lead to more and more bu-| 
reaucratic government. 

It would destroy comparability of im- 
port and export statistics and render im- 
portant economic data confusing and 
misleading. 

It would subject importers and mer- 
chants to intolerable burdens and to 
great uncertainty and possibly loss. 

There are, however, specific sections 
of the bill before us which I desire to 
mention. 

I have been informed on good author- 
ity that section 402-B, as it apears in 
the House bill, means that if the ap- 
praiser decides that a foreign basis of 
value can not be ascertained there is no 
appeal possible from such a decision to 
a judicial tribunal, as there is in the 
case of the actual value fixed by such 
an appraiser. 

The only appeal on the question of 
base of value lies to the Secretary of 
the Treasury, and his decision is sub- 
ject to no judicial review. We feel that 
this raises a question as to whether a 
constitutional right is not being violated. 

We believe that the review by the 
Secretary of the Treasury, Undersecre- 
tary, Assistant Secretaries or other 
major officials of the Treasury Depart- 
ment is bound to be more or less per- 
functory. We cannot conceive of a Sec- 
retary of the Treasury devoting his per-! 
sonal attention to the multitudinous| 
cases that might arise under this clause. 


Important Decisions 


In Subordinate Hands 


Moreover, we believe that here may 
be a door or doors by which some do- 
mestic valuation plan may creep in upon 
us more or less unawares. We believe 
that such minor administrative officers 
cannot be trusted to make wise decisions 
on matters of far-reaching importance 
as precedciits because they have not the} 
wisdom, training or time to perform} 
this function. 

We know that it is inevitable that such 
officers may be too much influenced by 
irritations, by desire to short-cut the 
process or by inability to see the larger 
aspects of the case under consideration. 

I next desire to call your attention to 
section 402-E which deals with United 
States value. Our association is opposed | 
to this section because we believe that| 
appraisers cannot satisfactorily deter- 
mine what is similar or dissimilar in| 
comparing multitudinous articles of im- | 
ports for the purpose of valuation. 

Merchandise varies in many ways.| 
There are many different kinds of mate- 
rials and combinations of materials of 
which articles are made. Moreover, form, 
style, quality or workmanship and many 
other factors enter into the characteris- 
tics of these articles. 

If you were to attempt to set up a 

mathematical measure of the permuta- 
tions and combinations which might re- 
sult from an attempt to compare the 
thousands of articles imported you would 
be staggéred by the figures. 
_ There is one further provision in sec- 
tion 402-E which is included in a tariff 
bill for the first time. It is provided 
that, “if such or similar imported mer- 
chandise is not so offered for sale in 
the United States, then an estimated 
value, having regard for differences in| 
quality and other differences, based on 
the price at which merchandise, whether 
domestic or imported, comparable in con- 
struction or use to the imported mer- 
chandise is so offered for sale.” 


Difficulties of Interpretation 
And Application of Plan 


It is difficult to analyze and point out 
the possible confusion that may arise in 
the interpretation of this clause. We 
have here not only the difficulty of say- 
ing what the estimated value is, but we | 
have the same difficulty that has been 
previously pointed out of showing com- 
parability in construction or use, 

Gentlemen, do you realize the possi- 
bility of confusion and error that are 
concealed in those simple words? 

_ Section 336 in the present bill is very 
similar in its wording and apparent pur- 
pose to section 315 in the Fordney-Mc- 
Cumber Act, but it has introduced an 
entirely new test or measure by which 
the President of the United States shall 
determine whether to apply this flexible | 
provision of the act to particular com- 
modities or classes of merchandise. 

We believe, gentlemen, that in the at- 
tempt to get away from the difficulties 
involved in determining cost of produc- 
tion at home and abroad the substitution 
for this previous basis of “the differences 
in conditions of competition in the prin- 
cipal market or markets of the United 
States between domestic articles and 
like. or similar competitive imported 
articles” has substituted uncertainty for 
certainty and has not in any degree 
Guaptiee or clarified the language of the 
aw. 

I personally cannot conceive of a more 
difficult phrase to interpret and apply 
than the one that I have quoted, 

This is an attempted determination on 
the basis of theory rather than of fact 
of a condition, and vests in the Execu- 
tive, with reliance largely upon the ad- 
vice of an administrative division of the 
Government, a discretionary power to 
fix duties, which power has heretofore 
been jealously guarded as the sole pre- 








The slogan of the dairy industry is | rogative of Congress. 
year we could go on for 40 years .up-| not more, but better, cows, 


Through the systematic work of the 
industry this progress in economy and 


I desire to raise the question in re- 
gard to a further provision of this sec- 
tion, which is designed to control the 


efficiency in production has taken place. | action of tpe President in case he chooses 


Trade Practices 


Far East Countries 


Mar ket for Butter recommendations as to Business Ethics Are Submitted 
| To Trade Commission. 


Imports Totaling 1,749,000 
Pounds Originated in the 
United States Dur- 
ing Year. 


Countries in the Far East—China, 
Japan, the Philippine Islands, Hawaii, 
British Malaya, Indo-China, Ceylon, 
Siam, Netherlands East Indies, Fiji Is- 
lands, and other small islands in the 
Pacific Ocean—import annually around 
19,000,000 pounds of butter of which 


1,749,754 pounds came from the United | 
States, the foodstuffs division, Depart- | 


ment of Commerce, announced June 13. 
The announcement follows in full text. 


In this group, the Netherlands East 


Indies takes more than 50 per cent of | 


the total butter imports, or 9,214,195 


pounds in 1927, 89 per cent of which |} 


consisted of butter in tins. About 80 per 
cent of the imports are taken by the is- 


land of Java and Madura, the balance by | 


the outer possessions. Imports of but- 

ter into the Netherlands East Indies 

gradually rose from 7,577,430 pounds in 

1924 to 10,008,013 pounds in 1926 and 

then dropped to 9,215,195 pounds in 1927. 
Imports by Hawaii. 

Hawaii also imports a considerable 
quantity of butter, 
United States and Australia. 
have increased to 2,683,906 pounds in 


1928, 1,484,041 pounds of which were | 


supplied by the United States. Butter 


imports into the Philippine Islands vary | 
from year to year, and in 1927 amounted | 


to 1,071,877 pounds below the imports of 
1924. Of the total imports in 1927, the 
United States supplied about 25 per cent, 
Australia 46 per cent, and New Zealand 
18 per cent. 


The market for butter in Indo-China | 


varied from 427,030 pounds in 1925 to 


1,162,265 pounds in 1926 and 155,737) 
Imports into Ceylon} 


pounds in 1927. 
have constantly grown and in 1927 
reached 690,922 pounds, while imports 
into British Malaya have likewise in- 
ereased to 2,196,320 pounds in 1928. 
Imports into Siam range — 142,000 
to 171,000 pounds a year. Ithough the 
dairy industry in the Fiji Islands has 
developed rapidly in the last few years, 
imports of butter have increased and 
in 1927 amounted to 254,236 pounds. 

For many years the imports of butter 
into China grew until m 1926, when 
they amounted to 1,765,196 pounds, but 
dropped to 1,529,730 pounds in 1927. Im- 
ports come mainly from Australia and 
New Zealand, but Canada and the United 
States also ship a considerable quantity 
of butter to China. 

The production of butter in Japan 
is steadily intreasing, with the result 
that imports are declining. Imports in 
1926 amounted to 928,000 pounds and in 
1927 to 789,000 pounds. Japan has a 


very well developed dairy industry on} 


the island of Hokkaido and in two other 
districts, the main production being on 
the island of Hokkaido. Total produc- 
tion is around 3,000,00 pounds a year. 
The butter imported into Japan 4s sup- 
plied by Canada, Australia, 
Zealand, the United States, and Great 
Britain, mentioned in the order of their 
importance as suppliers of butter to the 
Japanese market. 


Cotton Manufacture 
In Italy Growing 


Industry Is Said to Have Shown 
Continuous Expansion. 


[Continued from Page 1.] 
per cent below normal. During 1928 the 
percentage of operatives on short time 
ranged from 8 per cent to 15 per cent; 
that of operatives on excess time sched- 
ules from 4 per cent to 7 per cent, 
The average annual production of cot- 


ton yarns during the five-year period | 
1924-1928 was 418,874,000 pounds. | 


of 
Deducting exports and adding imports, 
the Italian cotton weaving industry had 
at its disposal during this period an 
average yearly supply of approximately 
361,554,400 pounds which were made 
into a corresponding volume of piece 
goods. ¢ 


Aen 
The production of cotton yarn during 


1928 is estimated at 445,329,200 pounds 
as compared with 392,418,800 pounds in 
1927, 438,715,400 pounds in 1926, and 
436,510,800 pounds in 1925. At the be- 
ginning of the year commitments per 


spindle were approximately 14.3 pounds | 
rose to 16.3} 


in December they 
Stocks of yarn were reduced 


while 
pounds. 


from 5.2 pounds per spindle during the | 


early months of the year to 5 pounds 
per spindle in December. 

The production of cotton piece goods 
totaled approximately 326,280,800 pounds 
during 1928. This preduction of piece 
goods represents a consumption of 313,- 
053,200 pounds of cotton yarns, 7,716,100 
pounds of rayon yarns, and 5,511,500 
pounds of miscellaneous yarns. Mill 
stocks of piece goods at the end of the 
year were not above normal and com- 
mitments were on the increase. The 


total consumption of cotton goods dur- | 


ing 1928 is estimated at approximately 
7 pounds per capita, as compared with 
7.3 pounds, the average per capita con- 
sumption for the past 25 years. 

Yarns are ordinarily exported to coun- 
tries not highly developed industrially, 
where the number of spindles is not suf- 
ficient to supply the demand of all the 
looms in use. Great manufacturing 
countries also import Italian yarns dur- 
ing periods of special activity’ in their 
textile industry and this eauses abrupt 
changes in the destination of yarn ex- 
ports. Of the 445,329,200 pounds of 
yarn produced in 1928, 55,400,489 pounds 
were exported as compared with 46,201,- 
622 pounds in 1927 and 30,776,436 
pounds in 1926. Jugoslavia, Rumania, 
Bulgaria, Germany and Agentina were 
the most important markets for Italian 
yarn in 1928. 


to base rates upon domestic valuation. 
In case such basis of valuation is adopted 
by him he cannot increase the statutory 
rate upon the new basis, and he is al- 
lowed to reduce the rate only to the ex- 
tent of 50 per cent. 

It is apparent that no requirement is 
placed upon him to make any reduction 
and it is further apparent that the limi- 
tation of 50 per cent may result .n pre- 
venting him-from adopting a rate which 
would not make an excessive inerease in 
the tax burden, 


mainly from the} 
Imports | 


| Trade practice rules adopted by the, 


| steam solvent class of the naval stores 
industry at a recent conference with the 
Federal Trade Commission and submit- 
ted to the Commission for action. 


The rules are as follows in full text: 

Rule 1. Products (F. F. wood rosin 
and/or lower grades, steam distilled 
wood turpentine and steam distilled pine 
oil) sold by each member of the Steam 
and solvent class of the naval stores 
{Industry should be sold only upon open 
prices and terms publicly announced and 
strictly adhered to by each member act- 
ing independently to the end that dis- 
crimination between customers shall be 
|abolished. Any change in price of any 
such product by any member should be 
|immediately published by such member, 
but no member is hereby obligated to 
any other member to maintain any price 
for any period, but reserves the right 
|to change any price at will. 
It is understood, however, that a pro- 
|ducer may charge a higher price for 
special services and for superior quality 
without making such higher price a part 
of his announced schedule. 

Rule 2. Any discrimination of price 
of steam and solvent products of the 
|naval stores industry between purchas- 
ers of the same class, not including dis- 
crimination in price on account of the 
difference in grade, quality, or quantity 
of the product sold, of which makes only 
due allowance for difference in cost of 
selling and transportation or discrimina- 
tion in price in the same or different com- 
munities not made in good faith to meet 
competition, where the effect of such dis- 
crimination may be substantially to les- 
sent competition or tend to create a 
monopoly, is an unfair trade practice. 


Rule 3. The payment or allowance of 
secret rebates, refunds, credits or un- 
earned discounts, whether in the form of 
money or otherwise, or extending to cer- 
tain purchasers special services or privi- 
|leges not extended to all purchasers 
under like terms and conditions, is an 
| unfair trade practice. 
| The failure of any producer to adhere 





'Practice Rules for Steam Solvent Class 


For Tariff Argued at Senate H earing | Found to Offer Fair | Of Naval Stores Industry Are Adopted 





| strictly without any concession whatever 
'to the announced price and terms of sale 
| schedules, except reserving the right to 
| change any price at will, as provided in 
‘rule 2 is an unfair trade practice. 
Rule. 4. The wilful interference of 
any person, firm, corporation, or associa- 
tion by any means or device whatsoever, 
| with any existing contract or order be- 
|tween a seller and a purchaser, in or 
jabout the production, transportation, 
| purchase, or sale of any product han- 
| dled by the industry, or the performance 
of any contractual duty or service con- 
nected therewith, such interference be- 
ing for the purpose or with the effect 
of dissipating, destroying, or appropriat- 





| ing in whole or any part the patronage, 
| property, or business of another engaged 
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New| 


systems. 





NTERCONNECTION of 

electrical transmission lines 
is-proving a boon to small 
and sparsely populated com- 
munities in Texas. Hitherto, 
when their small isolated 
power plants shut down, all 
service ceased, but with inter- 
connected systems power 
may be brought to the affected 
area from cistant generating 


The Texas power network 
forms one of the largest sys- 
tems in the country, extending 
from Goliad on the south to 
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Commerce 


in such industry, is hereby condemned. 
purchaser or proposed purchaser against 
uct is hereby condemned. 


Rule 5. The selling or offering for 
sale of any product of the industry with 
intent to deceive customers or prospec- 
tive customers as to the quantity, quality, 
substance, or, character of such product 
is hereby condemned. 

Rule 6. The selling or offering for 
sale of any product of the steam and 
solvent class of the naval stores indus- 
try under any form of guarantee to the 
purchoser or proposed purchaser against 
either advance in price or of protection 


against decline in the price of such prod-| 


uct, is hereby condemned. 


Rule 7. The steam and solvent class 
of the naval stores industry hereby 
records its approval of the practice of 
each producer distributing to the indus- 
try its current price lists, which shall 
include the terms of sale, and all sub- 
sequent changes when made. 


Rule & The acceptance of orders at 
old prices following the announcement 
of price changes is hereby condemned. 


_ Rule 9. The industry recognizes that 
it is an unsound trade practice for any 
member to seek to influence a buyer or 
prospective buyer to promptly place or- 
der for any product at the current pub- 
lished prices for the purpose of obtain- 
ing protection against an advance soon 
to be made in prices of said product. 
Such practices are discriminations in 
favor of buyer so informed. 

The only exception to above rule is 
the following described customary trade 
practice of announcing weekly price of 
steam-distilled wood turpentine to meet 
jobber’s conditions. The price of said 
turpentine may be announced by each 
member on Thursday afternoon of each 
week or on Wednesday of any week in 
which Thursday is a_ holiday, such 
weekly price, to become effective the 
Monday morning next following its an- 
nouncement. 


Retention of Differential 
For Containers Required 


Rule 10. Failure to demand, collect, 
and retain the price differential or 
charge for barrels, drums, and other 
containers, in the amount publicly an- 
nounced, is hereby condemned. 


The buying back of containers at any 
price or under any conditions, except at 
prices and under terms announced in 
price lists, is hereby condemned. 

Rule 11. The selling of less than a 
minimum carload lot of any product at 
a lower price than the announced price 
of such quantity of said product, except 
for test purposes, is discrimination in 
price. 


jimports will 





The combining at carload prices of 
two or more less-than-carload shipments 


Small Drilled Pearls 
Awarded Lower Tariff 


New York, June 13.—The United 
States Customs Court, sustaining pro- 
tests of Jules Raunheim, Inc., and ‘L. 
Heller & Son, Inc., finds that “small 
drilled pearls,” temporarily strung on 
silk or cotton strings, should have been 
assessed by the collector at the rate of 
20 per cent ad valorem, under paragraph 
1429, tariff act of 1922, rather than at 
the rate of 35 per cent ad valorem, under 
paragraph 1403, as beads not specially 
provided for. The term strung pearls, 
as understood in the trade, the Court 
points out, refers to a completed article 
of jewelry, and does not include pearls 
not set or strung or temporarily strung. 
(Protests Nos. 286581-G-23603-28). 


Exports in First Quarter 
Of Aircraft Showed Gain 


[Continued from Page 3.] 
six commercial-type airplanes at an 
average value of $15,600, to be used on 
a regular air route. A new field is thus 
opened up for our aircraft, as heretofore 
our shipments to Japan have been com- 
paratively small and irregular. 

During the first quarter of the current 
year the United States exported only one 
airplane to a country from which it had 
imported airplanes during 1928 (the last 
period for which airplane import sta- 
tistics are available). One airplane, 
valued at $12,200, was exoprted to Eng- 
land; in 1928 the United Kingdom was 
responsible for the shipment of 23 air- 
planes to the United States. From Ger- 
many we imported 15 aircraft last year. 
Our total aircraft import for the period 
amounted to 50 airplanes at a valuation 
of $126,053, indicating. that at least the 
most of them were of light, compara- 
tively inexpensive, sport types. These 
undoubtedly decrease in 
number, as most of the types heretofore 
obtained abroad are now being manu- 
factured in the United States under 
license. 








of different products, in one carload 
shipment to one buyer for his benefit, 
unless the price includes a charge above 
the carload price, as provided -in pub- 
lished prices, is hereby condemned. 

The combining of two or more less- 
than-carload lots of the same or different 
products in one carload shipment to two 
or more buyers is hereby condemned. 

Rule 12. The consignment by a mem- 
ber of any of his products to any but 
his authorized distributors or agents, 
except on bona fide contract of sale, is 
hereby condemned. 

13. Any discrimination in price be- 
tween purchasers of the same less (not 
including discrimination in price on ac- 
count of the difference in grade, quality, 
or quantity of the product sold, or which 
makes only due allowance for difference 
in cost of selling or transportation) or 
any discrimination in price in the same 
or different communities not made in 
good faith to meet competition, where 


[Continued on Page 10, Column 1.] 





Quanah on the north, and from 
Texarkana in the northeast 
corner to Wink and Crockett 
in the west. Dependable 
power with interchange facil- 
ities for emergencies, and 24- 
hour service, are the benefits 
which the towns receive. 


As part of this system West 
Texas Utilities Company has 
a transmission system extend- 
ing from Quanah to McCamey, 
traversing more than half the 
length of the state. Texarkana 
is served by Southwestern 


Gas & Electric Company, 
whose lines extend southwest 
from that city as far as Grand 
Saline. Central Power and 
Light Company’s intercon- 
nected lines serve towns in 
southern Texas. 


These companies are operat- 
ing subsidiaries of Central and 
South West UtilitiesCompany. 
We distribute their securities, 
and the securities of other 
companies operating in 30 
states. 
offerings yielding 6% and more. 


Send for our list of 


UTILITY SECURITIES 
COMPANY 


230 South La Salle Street 
CHICAGO 


| . 
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Rate Decisions 


Hearings on Tariff Valuation Ended; 
Tobacco Duties Next to Be Considered 


e : | 
Chewing Gum Rates. Minority Proposal to Limit Consideration to Farm or Re- 
lated Commodities Is Rejected. 


Present Carload Charges Are | 
Found to Be Unreasonable 
In Recommendations 


Made to I..C. C. 


[Continued from Page 1.] 
ration was withdrawn at the hearing. 
The Blatz Gum Company and the Curtiss | 
Gum Company intervened in behalf of | 
complainants. 5 
Chewing gum, in carloads, is rated} 
under the following item in the consoli- 
dated classifications: In boxes, cartons or | 
glass containers in barre's, or boxes, | 
minimum weight 30,000 pounds: Official, 
8; southern, 3; western, 3. 
The rating sought is fourth class, mini- | 
mum 36,000 pounds in all three classifica- 
tions. Candy and confectionery are rated 
fourth class in official and western 
classifications and fifth class in southern, 
earload minimum 36,000 pounds. 
Chewing gum is composed of 57 per} 
cent sugar, 14 per cent chicle, 14 per 
cent chewing gum base, 14 per cent) 
corn syrup and 1 per cent caramel paste, 
with a trace of flavoring. There is a 
fairly extensive carload movement. The 
Wm. Wrigley, Jr., Company shipped 214) 
carloads, averaging 43,596 pounds, dur- | 
ing the first six months of 1928, 150 of | 
which were in official territory. The | 
American Chicle Company shipped 47} 
carloads during the same period, all of | 
which were also in official territory. | 
There is no record of carload movements | 
jn southern territory. The carload move- | 
ment is confined to shipments from fac- | 
tories to warehouses, from which dis- 
tribution is made in smaller quantities. 
The Beech-Nut Packing Company and 
the Curtiss Gum Company ship mixed 
carloads of gum and candy upon which 
charges are collected on the basis of the! 
third-class rate applicable on gum and 
the minimum weight af 36,000 pounds 
applicable on candy. It is shipped either 
in fiber boxes holding 50 cartons, each 
carton containing 20 5-cent packages, 
or in wooden boxes containing 100 such 
cartons. When so packed, as shown by 
complainant, the weight is 50 pounds} 
per cubic foot and the average value is 
82.9 cents per pound. This is an aver-| 
age of the values submitted by 11 manu- 
facturers. 





Average Value Fixed. 

The three complainants manufacture 
at least 90 per cent of the gum shipped 
and are the only ones making carload 
shipments. The average of the values 
submitted by them is 42 cents per pound. | 
There is no explanation of record why} 
the values submitted by the eight smaller | 
manufacturers are so much lower but 
there is evidence that the figures sub- | 
mitted by some of them represent the 
bare cost of production as distinguished 
from the selling price. The Commission 
should find that the average value of 
the commodity here considered is 42 
cents per popnd. 

Candy and confectionery were rated 
the same as gum, third classg4from Janu- 
ary 1, 1910, to April 30, 1928, in official 
and western classifications and, except | 
for the period from January 1, 1910, to} 
March 1, 1912, in. official territory, the | 
minimum weights applicable on all three 
commodities were the same. From No- | 
vember 1, 1909, to February 15, 1912, } 
gum and candy were included under the } 
general heading of confectionery in} 
western classification. Effective April 30,4 
1928, the carload rating on candy and | 
confectionery was voluntarily reduced to 
fourth class in official and western classi- | 
fications. A carload rating of third} 
class on gum was established in the} 
southern classification on June 30, 1928. | 
Previously the rating had been second 
class for any quantity. Fifth class has} 
applied on candy and confectionery, in| 
carloads, in that classification for a num- | 
ber of years. 

Cemparison of Weights, 

Complainants urge that since chew- | 
ing gum is generically a confection it} 
should reasonably be associated for rate | 
purposes with other confectionery. They 
also maintain that chewing gum is of a} 
value well within the range of fourth 
class, that it moves in large volume, is 
of high weight density, can load to 60,- 
000 pounds, and requires no special equip- | 
ment. They compare the weight and| 
value of chewing gum with the weights | 
and values, as shipped, of numerous com- | 
modities rated fourth class or lower ‘and, | 
with few exceptions, the same or higher | 
minimum weights, 

The average values of these commod- | 
ities vary from 23 cents per pound to} 
56.6 cents per pound and the weights | 
from 12 pounds per cubic foot to 51.5} 
pounds per cubic foot. For example, 
they show chocolate, with a weight said | 
to be 30 pounds per cubic foot and an| 
average value of 23 cents per pound, 
rated fourth class, minimum 36,000 
pounds, by the Commission in Cocoa & 
Chocolate Mfgs. Asso. v. A. & V. Ry 
Co., 126 I. C. C. 561; and crude rubber | 
rated fourth class, minimum 40,000 
pounds, with a weight of 47 pounds per 
cubic foot and an average value of 40.9 
cents per pound. 

The present value of rubber is 18 or 
19 cents per pound but in Goodyear Tire 
& Rubber Co. v. A., C. & Y. Ry. Co., 
53 I. C. C, 289, wherein the Commission 
prescribed fourth-class rate on this 
commodity in official territory, an aver- 
age value of 63.4 cents per pound was 
shown for the years 1912-1917. Para- 
dichlorbenzol rated fifth class in official 
territory, sixth class in southern, and 
fourth class in western, minimum 36,000 
pounds, is given a value of 56.6 cents 
per pound and a weight of 20.25 pounds 
per cubic foot. This is obviously a re- 
tail value. 

Lower Ratings on Candy. 

Defendants in the instant case and 
complainants in Klipstein & Sons Co. 
— wm. mm Co, of N. d., 186 LC. C. 
485, decided December 31, 1927, clearly 
show that the value of this commodity 
ranges from 17 to 20 cents per pound. 
Particular attention is directed to the 
lower ratings on candy said to be valued 
at 23 cents per pound and weighing 34.5 
pounds per cubic foot and chicle gum 
with value and weight shown as 48.5 
cents per pound and 41.5 pounds per 
eubie foct, respectively. 

Defendants contend that the value of 
chewing gum, which they maintain 
ranges from 41 to 48 cents per pound, 
especially as compared with candy said 
to have a value of 20 cents per pound; 
and the fact that the traffic is moving 
freely and in increasing volume, amply 
justify the present ratings. 


\lightened instead of an exploiting for- 


| cacy 
jing dependent on ad valorem duties, did 


j}are high and thus 


[Continued fr 


including workers in Senator £moot’s | 
beet satrapy.” | 

Instead of the duties of the present} 
bill, Mr. Marsh reaffirmed his advocacy | 
of a direct bounty, for a short time. As/| 
a permanent policy “to obviate the| 
clamor for higher tariffs,’ Mr. Marsh | 
advocated “taxation of land values, revi- 
sion of our credit and patent systems, | 
unemployment insurance, and an en- 


eign policy.” 

Chester H. Gray, of the American Farm | 
Bureau Federation, favored the American | 
valuation under certain conditions. | 


A summary of Mr. Gray’s statement | 


\favoring American valuation was made 


public as follows: 

“1, Provided there is an adjustment of | 
ad varlorem rates up or down propor- 
tionate to the change in valuation up or 
down, there should be a shift from the 
foreign basis of valuation to the do- 
mestie basis. 

“2. Domestic valuation is defined as 
being the average wholesale price in the 
principal market of the United States 
of the imported article, or the average 
wholesale price of all like or similar do- 
mestic articles. | 


Benefits Are Predicted 


From Change in Valuation 

“3. On the domestic basis as above de- | 
fined the following benefits will be se- 
cured: (a) the avoidance of international 


friction in trying to get foreign values 


and foreign costs of production; (b). the 
avoidance of inaccurate and sometimes 


| fraudulent values; (c) authority on the 


representatives to 
statements there- 
our own country; 
on the part of the 


part of our Federal 
examine values and 
upon when made in 
(d) a greater facility 


| Tariff Commission in determining neces- 


sary changes up or down under the flexi- 
ble provision; (e) the clarification and 
simplification of the entire field of valua- 
tion administration owing to the elimi-| 
nation of alternative forms of value 
which have been provided in former acts. 

“4. The gross total of revenue se- 
cured under domestic valuation must be 
the same on an imported commodity as| 
would have been the case under foreign 
value. This means that the ad valorem 
rates of duty now based on foreign value 
in most cases will need to be scaled 
down, since domestic values usually are 
higher than foreign ones. 

“5. Since it is impossible to secure a 
scientific readjustment of these ad va- 
lorem ‘rates in a short time, the Tariff 
Commission should be authorized to make 
the adjustment in a period of time not 
to exceed 15 months after the enactment 
of the forthcoming tariff law. 

“6. Three months after the Tariff 
Commission has finished this work, the 


| law should be operative on the domestic 
| basis of valuation. 


* om 


7. In the meantime the definition of | 
valuations and the administration of} 
those definitions should continue as un- 
der the act of 1922. 

“8. The proposed amendment to sec-| 
tion 402, which would make the decision 
of .the appraisers final, as to the basis! 
of valuation to be used, is opposed on the; 
ground that it places unwarranted au- 
thority in the hands of administrative | 
officials and deprives citizens of their 
constitutional redress by appeal to the 
courts. The provisions in the act of 
1922 permitting appeal to the courts 
from the appraisers decisions is favored.” 


Farmers Reverse 


Tariff Policies 


Senator Smoot (Rep.), of Utah, asked 
Mr. Gray if-spokesmen for farmers had 
not stood in years past for specific duties 
on agricultural products, and if advo- 
of domestic price valuation; be- 


not envisage a change of attitude. 

“It is an absolute reversal of policy,” 
Mr. Gray replied. “A reason is that ag- 
riculture during the last five years has 
studied the tariff question as never be- 
fore. 

“We have noted that industry pre- 
fers ad valorem rates. These are de- 
sirable for the reason that, when prices 
tend to stimulate 
importations, the degree of protection 
corresponds automatically. 

“We should make sure that, when the 
farmer is in a happy situation as to 
prices and prosperity, he is protected | 
from foreign competition of kind that) 
may destroy that situation.” 

In answer to questions, M. Gray de- 
clared that he was not seeking higher | 


| protection by way of a changed valua- 


tion base, and that those for whom he 
spoke preferred ad valorem to specific 
rates. 

“Our real preference is for combined | 
rates, both ad valorem and specific,” he | 
explained. 

“Would you empower the Tariff Com- 
mission to act finally in this matter? or 
would you have it report back to Con- 
gress?” asked Senator George, 
Georgia. 

“This is left to the committee; but, 
personally, I think the Commission 
should report back to the source of au- 
thority,” the witness replied. 
Senator King Proposes 
Restriction of Inquiry 

At the conclusion of Mr. Gray’s state- 
ment Senator King (Dem.), of Utah, 


reference is made to Pontianac, a vege-| 
table gum valued at 19.2 cents per) 
pound, which enters into the manufac- 
ture of chewing gum and is rated fourth | 
class. They compare the rating assailed 
with the third-class ratings, minimum | 
30,000 pounds, applicable on drugs and, 
medicines valued at ‘25 cents per pound} 
and on advertising matter said to have 


{a much lower value than chewing gum; | 


and the rating of rule 26 prescribed by 
the Commission in Nat’l] Asso. Employ- 
ing Lithographers v. A., T. & S. F. Ry. 
Co., 1386 I, C. C, 201, on mail order} 
catalogues valued at approximately 17 
cents, | 

Upon this record the Commission | 
should find that the ratings assailed are 
not unjustly discriminatory or unduly 
prejudicial. The Commission should 
further find that the ratings assailed on| 
chewing gum, in carloads, ave and for 
the future will be unreasonable to the} 
extent that they may exceed rule 26 in 
official classification and fourth class in| 
southern and western classifications, | 


Particular] minimum 36,000 pounds. 


| cal 


of | 
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offered a motion that, “in the matter now 


before it, the Committee confine itself to | 


agricultural commodities and to, such 
other products as are affected by agri- 
cultural commodities.” He prefaced this 
with a statement that it was in line with 
what President Hoover had stated as 
the purpose of the extra session. 
Senator Reed (Rep.), of Pennsylvania, 
suggested an amendment to the effect 


| “that sugar is not an agricultural com- 


modity.” 

Senator Bingham stated that President 
Hoover had indicated that some products 
other than agricultural should have at- 
tention. 

“It is a matter of interpretation,” said 
Senator King. 


Senator Simmons (Dem.), of North 


Carolina, asked why investigation should | 


not be left to the Tariff Commission 


Foreign Trade 


| Calendar 


—of the— 
Interstate Commerce 
Commission 


No, 22259.—Greensboro Cut Stone Company 
et al. v. Illinois Central Railroad Com- 
pany et al, is assigned for June 2 
Greensboro, N. C., Examiner Binkley. 

No. 22200.—National Biscuit Company v. 
The Atchison, Topeka and Santa Fe Rail- 
way Company et al., assigned for July 10, 
at New York, Examiner Griffin, post- 
poned. 


7, 


tion et al. v. Louisville & Nashville Rail- 
road Company et al., assigned for July 
19, Birmingham, Ala., Examiner Kerwin, 
cancelled. 
|No. 22190.—Loose-Wiles Biscuit Company 
et al. v, Atchison, Topeka and Santa Fe 
Railway Company et al., assigned for 
July 10, at New York, Examiner Griffin, 
postponed. 
| Fourth Section Application No. 13470 et al., 
| assigned for June 25, at Frankfort, Ky., 
Examiner. Hosmer, in connection with 
Docket No. 21373—Commonwealth of 
Kentucky, et al. v. Ahnapee and Western 
Railway Company et al. 





with direction that it report back to Con- | 


gress. 


“The Commission is now four years be- | 


hind its calendar,” replied Senator Bing- 
ham. “Before it could report on all these 
matters some of these industries might 


be put out of business by foreign com- 
| 


petition. 

“If the Commission could report 
two weeks the Senator’s suggestion 
would be all right. But the Commission 
cannot do that.” 


Senator Couzens (Rep.), of Michigan, 
moved that the King motion be laid on 
the table. The motion was adopted, all 
majority members voting for and all 
minority members against it. 


Favors Gradual Change 


To Domestic Bases 


Thomas J. Doherty, of New York City, 
speaking for the American Iron and 
Steel Institute, said that a change to do- 
mestic bases of valuation was desirable 
but he stated that it should be made 
slowly. He proposed that the provisions 
of the House bill, especially the one call- 


ing for an investigation of the valuation | 


problem, be accepted for the present. 

Carl W. Stern, 
spoke for importers of Swiss and Ger- 
man silks in opposition to domestic valu- 
ation as a prime base. 
prices might be used as a check and al- 
ternative as at present but he argued 
that its general use is not practicable. 

He urged that where used as at 
present, United States value be sub- 


jected to deductions for actual profits and | 
general expenses with a maximum of 10) 


per cent for commissions. 

James Crawford McCreeny, of New 
York City, spoke for the Merchants’ As- 
sociation of New York in opposition to 
making Treasury appraisals final. 

H. M. Wallace, of New York City, 
representing several importers of em- 
broideries and an importer of a vaccum 
cleaner, spoke in opposition to the pro- 
vision in paragraph (2) of section 402 


in the administrative part of the Hawley | 


bill allowing for “an estimated value” as 
an alternative in finding United States 
value. 


Provision Declared 
To Be Complicated 


He declares this is a new and compli- 
cated provision,in an already too com- 
plicated section of the law. 

“I doubt if two appraisers would ar- 
rive at the same conclusions under this 
in any case,” he declared. 

For L 7a 
Sauer, of Chicago, spoke in opposition to 
proposed domestic price bases of valua- 


tion and to making Treasury appraisals | 


final. In answer to a question the wit- 
ness said that a domestic price base 
would be much more uncertain than the 


foreign-value base. Under the last-named | 


plan the importer can have a fair notion 
at the time goods are brought abroad 
what the duties will be, said the witness, 
who declared that with duties governed 
by domestic prices at the time of the ar- 


| rival of goods it would be difficult to an- 


ticipate duties. 

Joseph F. Lockett, of Boston, Mass., 
spoke for himself as a customs attorney, 
in opposition to making Treasury ap- 
praisals final. The rule would produce 


| much confusion he declared. 


“At present we have judicial determi- 
nations,” said Senator Connally (Dem.), 
of Texas. “Under the proposal 
in the House bill wouldn’t we have politi- 
determinations, with Members of 
Congress hot-footing it to the Treasury 
as to these matters?” 

“T hope attorneys will be employed in- 
stead,” the witness replied. 

“But attorneys cost money while Sena- 
tors and Representaives cost nothing,” 
the Texas Senator sail. 

This concluded the Committee’s hear- 
ing on valuation. 


Unfavorable Balance in Foreign Trade 


in 


of New York City, | 


He said domestic | 


Marshall Field & Co.,-Carl A.| 


Rate Decisions 


Announced by the 
Interstate Commerce 
Commission 


| The Interstate Commerce Commission 
|on June 13 made public decisions in rate 


|eases which are summarized as follows: | 


|No. 20815.—Park Mills, v. 
| Boston & Maine Railroad et al. 
; June 1, 1929. 

| 1.—Rates on wool, in the grease, 

| washed or washed, not scoured, in carloads, 
from Boston, Mass., to Sabattus, Me., found 


to have been unreasonable. Reparation 


Incorporated 


un- 


awarded. 
2.—Rate on like traffic from Boston to 

Guilford, Me., found unreasonable. Rea- 
|sonable rate prescribed and reparation 
| awarded, 

No. 20233—Nueces 
District No. 1 v. 
Railway Company et al. 
23, 1929. 
1.—Failure of defendants to provide ex- 

port and coastwise rates on cotton and 

{cotton linters from points in various 

southwestern States to Corpus Christi, 

Tex., no greater, for like distances, than 

similar rates contemporaneously main- 

tained to other Texas ports found unduly 
prejudicial. 

2.—Failure of defendants to provide con- 
centration arrangements at Corpus Christi 
on cotton and cotton linters moving on 
export or coastwise rates, substantially 
identical with those at other Texas ports 
|found urduly prejudicial. s 
| 3—Allegation of undue prejudice due to 
| failure of defendants to provide concentra- 
jtion arrangements at Corpus Christi, in 
}connection with cotton and cotton linters 
|moving through that point by rail not 
sustained. 
| No. 18496.—John F. Evans v. Illinois Cen- 

ral Railroad Company et al. Decided 

June 3, 1929. 
| Rate on bituminous coal, in carloads, 
|from certain producing points in western 
| Kentucky to Little Rock, Ark., found un- 
reasonable. Reasonable 
and reparation awarded. 
No. 18626.—Birmingham Traffic Bureau v. 

Illinois Central Railroad Company et 

al. Decided May 31, 1929. 

Rates on grain and grain products, in 
| carloads, shipped through or from Ohio 
}and Mississippi River crossings, transited 
jat 3irmingham, Ala., and reshipped to 
points south of Montgomery, Ala., on the 
| Louisville & Nashville, found not to be 
unreasonable, but unduly prejudicial, Un- 
| due prejudice ordered removed. 


County Navigation 
Abilene & Southern 
Decided May 


| rate prescribed 


‘Intervention Authorized 


In C. & O. Application 


The Interstate Commerce Commission 
jon June 13 announced that it had au- 
thorized the Wabash Railway, the city 
of Norfolk, Va., and the Manufacturers’ 
Association of Chicago Heights, IIl., to 
intervene as parties to the proceedings 
on the application of the Chesapeake & 
| Ohio Railway, filed on February 20, Fi- 
nance Docket No. 7460, for authority to 
|acquire control of certain carriers in 
| eastern territory. 


Schedules Lowering Rates 


| On Pig Iron Are Suspended | 


By an order entered on June 12 in In- 
vestigation and Suspension Docket No. 


3311, the Interstate Commerce Commis- | 
sion suspended from June 13, 1929, until | 


January 13, 1930, the operation of cer- 
|tain schedules as published in Supple- 
iment No. 29 to Agent F. L. Speiden’s 
iI. C. C. No. 1104. 


The suspended schedules propose re- | 


|ductions in rates on pig iron, in car- 


!loads, from southern producing points | 


;to St. Louis, Mo., and_ intermediate 
| destinations in Indiana and Illinois. 


Noted in May by Commerce Department | 


Imports for Month Reached 


$401,000,000, Highest Fig- 


ure for Period Since 1926, Report Indicates. 


Unusually high imports in May led to 
an unfavorable balance in foreign trade, 
the first adverse balance since April, 
1926, it was stated orally at the Depart- 
ment of Commerce June 13 by specialists, 
who said the change also is partly ac- 
counted for by the decrease in cotton 
exports. 

The adverse balance amounted to 
$14,000,000, imports being valued at 
$401,000,000, the highest figure for May 


Total values of exports and imports of the United States. 


since 1920 when the total for the month 
was $421,000,000, it was said. Ship- 
ments in anticipation of increases in 
American duties contributed to the high 
import total, it was said. 


| Foreign trade registered a favorable | 


|balance of $298,000,000 for the five 
| months ended in May, against $220,000,- 
000 for the same period last year. 

The full text of the preliminary table 
on the total value of exports and im- 


ports, issued by the Department, follows: | 


1929 corrected to June 11, 1929) in thousands of dollars: 


May 
1929 
387,000 
401,000 


Merchandise 
Exports 
Imports 


of exports 
of imports 
Gold 


Excess 
Excess 14,000 

AGT 
24,007 


Exports 
Imports 


of exports 
of imports 


Excess 
Excess 


Exports 
Imports 
Excess of exports ... 


5 months ending May 
1929 1928 
232,449 1,989,328 
933,817 1,768,683 


Increase 

3; 
253,981 a 165,134 
68,576 


298,652 220,645 


6,500 
150,744 


249,086 


87,769 


144,244 
35,910 
27,707 


8,203 


No. 22052.—Alabama By-Products Corpora- | 


Decided | 


jard,” replied Mr. Enoch. 


(Preliminary figures for | 


243,121 | 


475 | Thomas 


Revision of Rates.on 


plete recovery from the condition that 
prevailed in 1920, and that the purchas- 
ing power of the farmer’s income, as 
shown by index figures, has increased 
practically as much as the general in- 
dex.” 

Commissioner Eastman asked how he 
could say that, in view of the fact that 
Congress is now sitting in special ses- 
sion at the call of the President to con- 
sider the problem of the farmers. 

Commissioner Aitchison also asked: 

“Can \ve shut our eyes to a condition 
which has caused the President to call 
Congress in special session?” 

“Unqualifiedly, yes,’ replied Mr. 
Enoch, who added that there are two| 
kinds of depression, the kind that existed | 
in 1920 and 1921 and what he charac- 
terized as “political depression.” 

Commissioner Eastman said the} 
witness was comparing present condi- 
tions with those of another period to 
show improvement, and asked if that 
would indicate that the farmer was ever 
prosperous as compared with other in- 
dustries. Mr. Enoch, in reply, said that | 
it is necessary to take some standard. 

Commissioner Campbell asked if Mr. 
Enoch would be willing to adopt for the 
farmer the standard of 5% per cent pre- 
scribed by the Commission as a fair re- 
|turn for the railways. Before he could) 
answer Commissioner Woodlock inter- 
{rupted, saying: “Subject, of course, to 
regulation of the farmer?” 





Arguments in Rebuttal 
To Be Filed With Commission 


“On this record I could use that stand- | 
He then read 
from a series of statistical tables relat- 
ing to the condition of agriculture, show- 
ing that the income from each acre of 
wheat harvested had increased 63.5 per | 
cent in the period 1927-1928 as compared | 
with the period 1924-1925, and that the| 
purchasing power based on value of farm 
production was 118 per cent in 1927 of 
that in 1910. 








Carolina Line Given 
Power to Issue Bonds 


| 


Delivery of $1,919,000 Is/ 
Authorized by the 
Lceé 


The Interstate Commerce Commission 
| has just made public its report and order | 
in Finance Docket No. 7198 authorizing | 
the Charleston & Western Carolina Rail- 
way to procure the authentication and 
delivery of $1,919,000 of first consoli- 
dated mortgage 50-year gold bonds in 
reimbursement for capital expenditures. 
The text of the report, by Division 4, 
dated June 6, follows: 

No Objection Presented. 

The Charleston & Western Carolina 
Railway Company, a common carrier by | 
railroad engaged in interstate commerce, | 
has duly applied for authority under | 
section 20a of the interstate commerce 
act to procure the certification and de- 
livery of $1,919,662,62 of first consoli- 
dated mortgage series-B 50-year coupon 
gold bonds. No objection to the grant- | 
ing of the application has been pre- | 
sented to us. 

The applicant shows that between| 
January 1, 1919, and December 31, 1927, 
it expended for additions and better- 
ments to its poperty a total of $2,625,-| 
759.01. The details of the expenditures | 
are set forth in the application. In par-| 
tial reimbursement for the expenditures | 
made, the ,applicant proposes to have | 
certified and delivered to it, by the trus-| 
tee, $1,919,662.62 of series-B bonds un-| 
der its first consolidated mortgage dated | 
February 12, 1914, made to the Safe} 
Deposit & Trust Company of Baltimore, | 
trustee, to: secure a total authorized is-| 
sue of $10,000,000 of bonds. Under sub-! 
division 4 of section 5 of Article I of | 
the mortgage $4,300,000 of bonds are| 
reserved to pay the actual cost of ex-| 
tensions, additions, betterments, or ad- | 
ditional equipment, or to reimburse the| 
applicant for sums expended therefor. 

Interst to Be Five Per Cent. 

_ The proposed bonds, which are to be 
in the form of coupon bonds in the de- 
nomination of $1,000, payable to bearer 
but also registrable as to principal in| 
the name of the holder, will be dated} 
| January 1, 1914, will bear interest at the | 
rate of 5 per cent per annum, payable! 
semiannually, and will mature January | 
1, 1964, 

The applicant does not now seek au- 
thority to dispose of these bonds but 
merely to procure their certification and 
delivery while evidence is available to 
establish that the additional capital in- 
vestment in its property is sufficient to 
justify such certification and delivery. As 
the mortgage provides for the issue of 
bonds in the denominatior. of $1,000, the | 
j; amount of bonds that may be issued in 
| partial reimbursement of the expendi- 
tures mentioned is $1,919,000. 

We find that the proposed procure- 
ment of authentication and delivery of 
not exceeding $1,919,000 of first consoli- 
doted mortgage series B 50-year coupon 
gold bonds by the applicant as aforesaid 
(a) is for lawful objects within its cor- 
porate purposes, and compatible with the 
public interest, which is necessary and 
| appropriate for and consistent with the 
| proper performance by it of service to 
the public as a common carrier, and 
| which will not impair its ability to per- 
|form that service, and (b) is reasonably 
necessary and appropriate for such pur- | 
poses. 

An appropriate order will be entered. 











Railway Between Quanah 
And Acme, Tex., Favored 


A recommendation that the Interstate 
Commerce Commission grant the appli- 
cations of the Quanah, Acme & Pacific 
Railway for authority to construct a 
‘line of railroad between Quanah and 
Acme, Tex., and abandon the operation | 
|under truckage rights over the line of | 
jthe Fort Worth & Denver City Railway | 
between those points, about 5 miles, was | 
made in a proposed report by Examiner | 
F. Sullivan, made _ public, | 
June 13, in Finance Docket sNos. 7464 
and 7465, 
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Grain and Products 


In Western District O pposed by Railroads 


Agriculture Has Recovered From Depression of 1920, De- 
clares Counsel for C., R. I. & P. RR. 


[Continued from Page 1.] 


In discussing the rate scales proposed 
by the Commission’s examiners, Mr. 
Enoch pointed out that, whatever the 
scales applied via the shortest routes, 
competitive conditions are such that they 
must also be applied via many circuitous 
routes between the same points. As a 
result, he said, many roads are unable to 
receive the full amount of whatever scale 
is applied. 

This should be taken into considera- 
tion, he argued, in fixing the level of the 
scales. Mr. Enoch also contended that 
the amount of the freight rate, within 
limits, has comparatively little effect on 
the price received by the producer of 
grain, which is fixed with relation to 
many competitive conditions. 

“Any reduction you can make,” he 
said, “cannot be brought to the producer 
of grain but will redound to the benefit 
of the consumer in reduced prices. No 
ohne in the present case has even sug- 
gested that the present level of rates 
had anything to do with the alleged de- 
pression of agriculture.” 


Appeal Made for Aid 
To Increase Earnings 


E. S. Ballard, representing the se- 
curity holders’ committee for a fair 
return, argued that the condition of the 
railroads in Western trunk line terri- 
tory requires an increase in their reve- 
nues. He said that the examiners, find- 
ing that the western railroads as a whole 
have failed to earn the percentage of 
fair return contemplated by the law, 
have simply recommended that there be 
no general increase or decrease in rate 
levels but have recommended a revision 
of rates on the basis. of mileage scales 
designed to maintain present revenues. 

However, he declared, the Commission 
has on several occasions found that the 
rate level in Western trunk line terri- 
tory is inadequate, and he declared that 
the inadequacy of the rates has pro- 
duced an inadequacy of revenues which 
has resulted in impaired credit for these 
roads and “a capital structure of the 


; Same kind that wrecked the Chicago, 


Milwaukee & St. Paul.” It is also tend- 
ing to impair the physical structure of 
the roads, he said. 

Mr. Ballard presented an exhibit cov- 
ering what he called the eight typical 
roads having 92 per cent of their mile- 
age in Western trunk line territory, 
showing that in the eight years since 


the passage of the transportation act | 


they have averaged only 3.43 per cent 
on their valuations, as found by the 
Commisison on the O’Fallon basis, and 
that in the first three months of 1929 


| these same roads earned at the rate of 


3.93 per cent a year. 
The Interstate Commerce Commission 
announced June 13 that it would not be 


| able to hear oral rebuttal arguments in 


Docket No. 17000, part 7, and associated 


| cases in the three weeks available to it 


for arguments, which began May 27 and 
are scheduled to end Saturday, June 15, 


| but that it would permit the filing of 
| rebuttal memoranda by parties of record 
| within 15 days from the latter date. 


Attention was directed to the fact 


| that a committee of 10, representing the 


western State commissions, are sit- 
ting with the Interstate Commerce Com- 
mission in the disposal of these cases 
and that copies of such rebuttal memo- 
randa must be sent to them. 


Representatives of the State commis- 
sions sitting with the Interstate Com- 
merce Commission in argument of 
Docket 17000, part 7, and associated 
cases, and addresses to which rebuttal 
memoranda are to be mailed, the time 
limit for the submittal of such mem- 
oranda being July 1, 1929, are: 

J. J. Murphy, commissioner, Board of 


Railroad Commissioners of South Da-| 


kota, chairman of cooperative commit- 
tee, Capitol building, Pierre, S. Dak. 

- H. Porter, commissioner, Public 
Service Commission of Missouri, Jeffer- 
son City, Mo. 

Clarence E. Gilmore, chairman, Rail- 
road Commission of Texas, Austin, Tex. 

Fred Capshaw, chairman, 


Oklahoma City, Okla. 
Charles D. 


State House, Topeka, Kans. 
Fay Harding, commissioner, Board of 


Railroad Commissioners of North Da-| 


kota, Bismarck, N. Dak. 


John E. Curtiss, chairman, State Rail- | 


way Commission, State House, Lincoln, 
Nebr. 

Otto Bock, chairman, Colorado Public 
Utilities Commission, State office build- 
ing, Denver, Colo. 

James P. Neal, commissioner, Depart- 
ment of Public Works, Olympia, Wash. 

Louis E. Bean, chairman, Public Serv- 


| ice Commission, Salem, Oreg. 


Gain in Chemical Trade 
Is Recorded for Quarter 


[Continued from Page 1.] 
outstanding features of the outward 
trade were the marked advances in the 
shipments of the fertilizer and the drug 
and medicine groups and the falling off 
in the sales of coal-tar products, pro- 
pellent powders, and linseed oil. The 
inbound trade showed substantial gains 


in purchases of sulphur, fertilizers, es- | 
sential oils, and paints and varnishes, | 
while slight losses occurred in the im-| 


ports of coal-tar products, industrial 
chemicals, linseed oil, and matches, 
Reexport trade during this period, 
however, fell off a third, the value being 
$2,210,000 as compared with $3,255,000 
and $2,495.000 for the corresponding pe- 
riods of 1928 and 1927, 


of coal-tar products, industrial chemicals, 
fertilizers, naval stores, and paints and 
varnishes, 
medicines, essential 
and gelatin and 
slightly increased, 

Although the trade in chemicals of both 
the United Kingdom and the United 
States showed substantial gains during 
the first quarter of 1929, that of Ger- 
many fell off considerably. The trade of 
the United States recorded material ad- 
vances, reaching $116,268,000, as com- 
pared with $107,502,000 for the 
sponding period of the preceding year. 
Exports amounted to $52,157,000 and im- 


natural 
however, 


oils, 
glue, 


dyes 
were 


ports to $64,111,000. Marked gains were | 
| noted in most classes, \ 


Shipping 


Shipping Agreements 
For Handling Freight 
Approved by Board 


Four Arrangements for Co- 
operative Movement of 
Shipments Favored; Two 
Plans Cancelled. 


Four rate conference agreements for 
the cooperative handling of freight were 
approved by the United States Shipping 
Board June 12. At the same time the 
Board approved the concellation of two 
agreements between the American-Ha- 
waiian Steamship Company and Detroit- 
New York Transit Company, which it* 
previously had sanctioned. The full text 
of the statement follows: 

The following agreements filed in ac- 
cordance with section 15 of the shipping 
act were approved by the Shipping 
Board today: 

Redwood Line, Inc. with Sudden & 
Christenson: Arrangement providing for 
movement of shipments on through bills 
of lading from Gulf ports to Hoquiara 
and Aberdeen, Wash., via San Francisco, 
Through rates are to be those of the 
Redwood Line, out of which it will ab- 
sorb the on-carrying line’s charges and 
drayage and toll charges at San Fran- 
cisco. When shipments aggregate 50 
tons or more Sudden & Christenson will 
shift their vessels to Redwood Line’s 
pier, eliminating drayage charge. 

States Steamship Company with Ta- 
coma Oriental Steamship Company: 
Arrangement covering movement of 
shipments from Far East ports to Port- 
land, Oregon, with transhipment at San 
Francisco. Through rates quoted by the 
Tacoma Oriental Steamship Company 
are to be divided 2-3 to that company 
and 1-3 to the States Steamship Com- 
pany, each carrier to assume one-half of 
the cost of transhipment. 


Shipments to Italy 


Cosulich Line with Panama Pacific 
Line: Through billing arrangement 
covering movement of shipments from 
Pacific Coast ports to Italian ports upon 
combination of the local rates of the 
participating carriers plus cost of trans- 
ferring shipments at New York. 

Dollar Steamship Line with Redwood 
|Line, Inc.: Agreement providing for 
through movement and apportionment of 
earnings on shipments from Oriental 
ports to Gulf ports. Through rates under 
the agreement are to be those of the 
conference in the Orient dealing with 
traffic to Gulf ports, subject to minimum 
rate of $9.00 per ton weight or measure- 
ment. Through rates and transhipping 
expenses at San Francisco including 
State tolls, cartage and customs entry 
are to be apportioned equally between 
the lines. When traffic originates at ports 
other than Dollar Line loading ports in. 








( Oklahoma | 
Corporation Commission, State Capitol, | 


: ; [ Shukers, commissioner, | 
| Public Service Commission of Kansas, | 


respectively, | 
There was a sharp decline in reshipments | 


Reshipments of drugs and} 


corre: | 


the Orient, the cost of delivery to Dollar 
Line loading ports is to be deducted 
from the through rates before apportion- 
ment, 


The Board also approved the cancel- 
lation of two agreements between Amer- 
ican-Hawaiian Steamship Company and 
Detroit-New York Transit Company, 
which were approved by the Board Aug. 
28, 1928. 


The agreements provided for through 
movement of shipments between Detroit, 
Mich., and other Great Lakes ports and 
Pacific Coast ports of the United States 
with transshipment at New York, 


Decisions Are Announced 
By I. C. C. in Finance Cases 


The Interstate Commerce Commission 
announced, June 12, the action of Divi- 
sion 4 in uncontested Finance Docket 
cases as follows: 2 

Report and order in F. D. No. 7626.— 
Authorizing the extension of the date of 
maturity of $5,360,000 of Georgia, Carolina 
}& Northern Railway Company first-mort- 
gage bonds from July 1, 1929, to July 1, 
| 1934, with an inerease in interest rate 
| from 5 to 6 per cent per annum, approved. 

Report and order in F, D. No. 7579.— 
Authorizing the Cleveland, Cincinnati, Chi- 
cago & St. Louis Railway Company to issue 
$24,000,000 of refunding and improvement 
mortgage bonds, series E, to be sold at not 
less than 90 ‘per cent of par and the pro- 
jceeds used to retire maturing bonds and 
|to reimburse the applicant’s treasury for 
expenditures made for additional better- 
ments, approved. 

Report, certificate and order in F. D. No. 
7079.—(1) Authorizing the Edward Hines 
Western Pine Company to operate in inter- 
state and foreign commerce a line of rail- 
road in Harney and Grant Counties, Oreg., 
under the name of Oregon & Northwestern 
| Railroad (extending from Burns to Seneca, 
about 50 miles), and (2) denying request 
|for permission to retain excess earnings, 
approved. 

Report, certificate and order in F. D, No. 
| 7096.—-. (1) Authorizing John Hersker and 
the Castleman River Railroad Company to 
acquire and operate lines of railroad in 
Garrett County, Md., and Somerset County, 
Pa. (extending from a point about 4.5 miles 
south of Jennings northerly to the Mary- 
land-Pennsylvania State line, approxi- 
mately 12.8 miles); and (2) denying re- 
quest for permission to retain excess earn- 
ings, approved. 

Report and certificate in F. D. No. 7546.— 
Authorizing the Norfolk & Western Rail- 
way Company to acquire and operate the 
terminal properties owned by the city of 
Norfolk, Va., at Sewalls Points, Va., ap- 
proved, 

Report and certificate in F. D. No. 7552.— 
Authorizing the Chicago, Milwaukee, St. 
Paul & Pacific Railroad Company to con- 
struct a line of railroad in Woodbury 
County, Iowa (extending from a connec- 
tion with its main line at or near Water 
Street, in a general westerly direction to 
ja connection with its main line at or near 
| Leonard Street, a distance of 2.6 miles), 
approved, 
| Report and certificate in F, D. No, 7563.— 
| Authorizing (1) the construction by the 
New York Central Railroad Company of 
a shortened line of railroad between certain 
points on its Putnam division (about 4,500 
feet south of the Briarcliff Manor station 
in a general southerly direction to a point 
on that division about 1,300 feet south of 
|the East View station, 4.612 miles); and 
(2) upon the completion of that line aban- 
donment of its existing line of railroad be- 
tween the same points, all in Westchester 
County, N. Y., approved. 

Report and order in F. D. No, 7490.— 
Authorizing the acquisition by the Buffalo, 
Rochester & Pittsburgh Railway Company 
of control, by lease, of the railroad and 
property of the Reynoldsville & Falls Creek 
Railroad Company, approved, 
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Public Utilities 


North Western Road Texas & Pacific to Issue Securities 
Is Authorized to Sell | | Statainet 


$3,971,000 Securities Purchase of Rolling Stock for $3,593,290 to Be Secured | sare 


Made Public June 13, 1929, 
By $2,685,000 in Trust Certificates. | 


| Receipts. 


Customs receipts ... 
| Internal-revenue receipts: 
Income tax 


Banking 


Ira C. Copley Says 
He Divested Self of | 


e = e _ | 
Public Utility Stock 
ee eaek.. tie The consolidated statement of the{and decreases of $19,800,000 at Chicago, 


Publisher of 23. Newspapers | Federal Reserve Banks on June 12, made| $9,500,000 at Philadelphia, $8,300,000 at 


e Bee ee public by the Federal Reserve Board |San Francisco, $7,500,000 at Atlanta and 
In California and Illinois June 13, shows a decrease for the week|$7,100,000 at Kansas City. The Sys- 
Denies Charges of 


of $43,500,000 in holdings of discounted|tem’s holdings of bills bought in open 


Finance 


| : 
| 
. To Finance Purchase of Equipment U. ©. Teeaeiey, 


Securities 





























Financial Condition of Federal 
Reserve Banks 


as of June 12, 1929. 














Minimum Price of Equip- 
ment Trust Certificates Is 
Fixed at 97 Per Cent 


$1,534,922.58 
7,441,267.68 


The Texas & Pacific Railway has been | trust certificates, series C, to a principal 
authorized by the Interstate Commerce | amount equal to approximately 75 per 


bills and increases of $22,500,000 in|markee increased $1,400,000, of Treas- rang gine ge Ay y ageh pod fog roto’ te win tt a but | Miscellaneous internal 
Mr Norris holdings of Government securities and uy notes $11,900,000 and of Treasury Of Par nt tr ta tificates f a sold at not | gate: or the tr Sess AG t the es t| TEVENUC «.+s+0+.- 08 1,757,711.44 
° S. of $1,400,000 in bills bought in  open|certificates $14,600,000, while holdings ° |ment trust certificates, to be s | gate; ustee may, at the request | wiscellaneous receipts. . 1,354,220.79 


|less than 94.455 per cent of part and ac-|of the vendors, deliver the certificates | 





[Continued from Page 1.] 


market. Member bank reserve deposits|of U. S. bonds declined $4,000,000. 





Disposition of Stocks. 

The full text of the statement showing 
Col. Copley’s disposition of Western 
United Securities stock follows: 

October 26, 1928: E. H. Rollins & Sons; 
$1,000,000 par amount Western United 


Gas & Electric Company 5% gold bonds, | 


$1,000,000; premium, $1,250; accrued in- 
terest 6/1 to 10/26/28—147 days—$22,- 
152.89; $1,023,402.89. 

November 14, 1928: E. H. Rollins & 
Sons; 5,000 shares Western United Gas 
& Electric Co. 6% per cent preferred 
stock @98, $490,000; accrued dividend 
10/1 to 11/14/28, $3,972.22; $493,972.22; 
less revenue stamps ‘for transfer, $100; 
$493,872.22. 

November 24, 1928: E. H. Rollins & 
Sons; 5,000 shares Western United Gas 
& Electric Co. 6% preferred stock 
@97, $485,000; accrued dividend, 10/1 


to 11/24/28, $4,784.70; $489,784.70; less | 


revenue stamps for transfer, $100; $489,- 
684.70. 

January 1929: Western United 
Corporation; first installment on con- 
tract of this date, for 10,000 shares, Class 
“A” common stock of Western United 
Corporation @85, $850,000; accrued divi- 
dend on 50,000 shares @38%, 2/1/28 to 
1/2/29 (11-1/30 months), $137,916.67; 
$987,916.67, 

March 27, 1929: W. W. Armstrong 
Co.; 4,000 shares Western United Gas & 
Electric Co. 642% preferred stock @98, 
$392,000; exchange dividend 3/26 to 
4/1/29, $360.80; revenue stamps for 
transfer, $100; $391,539.20. 

March 27, 1929: W. W. Armstrong 
Co.; 706 shares Western United Corpo- 
ration 6%% preferred stock @95, $67,- 
070; accrued dividend 2/1 to 3/26/29, 
$701.10; $67,771.10; less revenue stamps, 
$14.12; $67,756.98. 


Witness Unable to Appear. 


Joseph F. McGowin, of Mobile, Ala., 
a director of The Mobile Press, who 
was scheduled to testify Friday, June 
14, in a hearing to be held in connection 
with the Federal Trade Commisison’s 
investigation of power utilities, will not 
be able to appear because of recent 
serious injuries in an accident, the Com- 
mission announced Friday 13. 

The full text of the Commission’s 
statement follows: 


Because of Mr. McGowin’s enforced 
absence the Commission has notified two 
other witnesses that they need not be 
present that day. They are: R. B, 
Chandler, publisher of The Mobile Press, 
and Ernest F. Ladd, president of the 
Merchants National Bank, Mobile. 

It is likely Mr. McGowin will be able 
to come to Washington in the near fu- 
ture and the Commission has tentatively 
determined on Wednesday, June 19, as 
the date for the appearance of Messrs, 
McGowin, Chandler, and Ladd. 

Other Alabama witnesses summoned 
to testify Friday, June 14, are expected 
to be on hand. They are: Thomas W. 
Martin, and Logan Martin, officers of 
the Alabama Power Company, and Vic- 
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~ 


tor H. Hanson, proprietor and publisher| himself or someone else as his represent- 


of The Birmingham News. 


Testimony Is Corrected. 

Another exhibit, a letter from B. B. 
Alschuler, former counsel for Colonel 
Copley, correcting his testimony before 
‘the Commission relating to his client’s 
jnancial holdings, follows in full text: 

Dear Sir: I am taking the liberty of 


rddressing this letter to you for the pur- || 


nose of explaining a seeming incon- | 
sistency in the matter of investigation of | 
public utility corporations called before | 
your Commission, and particularly with | 
respect to the hearing April 11, 1928, 
relative to the Copley Press, Inc. At the 
time of the hearing Mr, Copley was in 
Europe. He has just returned to Aurora, 
and in conversation with him this morn. | 
ing he advised me that he had cabled 
Senator Norris to the effect that he was 
not in position to elect himself director 



































The Chicago & North Western Railway | 











Following is the Board’s statement of condition of the weekly reporting member 
banks in the ‘central reserve cities of New York and Chicago on June 12 and June 5, 
1929, and June 13, 1928, the figures being in millions of dollars: 


NEW YORK— 



















6-12-29 -5-29 -13-28 
Loans and investments—total .......ssssesceece cco 7,200 ' 7.236 , va 
PCR UHR: 5A. si0:5s000 sno pia ede sks ogntre enon oraceie 5,390 5,409 5,289 
DN MORRUENOD ois 05000006 wc cece e0senteteecou en 2,663 2,678 2,638 
BE  wuccinchseiresvewammaeses 2,727 2,731 2,651 
Investments—Total ......ceceeees 1,810 1,827 1,900 
U. S. Government securities. ........sccccccccca 1,056 1,049 1,088 
ENG MRNEUIAR 4.6i:<35:s snp ome a-ecnceaccn ed eee eene T54 "778 'g12 
Reserve with Federal Reserve bank....... rivemes 721 728 748 
Et AR Ec <.54420s wapiebarn a0 ea hcataniinwecotete 56 57 53 
Net demamd deposits......cccccccccsscssssscecce 5,207 5,208 5,458 
SNE IIs, isaee mana beeibedbeessicie ve ione 1,122 1.152 1,199 
| Government deposits..... cceeece ee eceresseereeccece 19 24 Reese oes 
| De TROGIR DAMES. ...0610000 000 cc devececinessccecece 100 98 104 
yi | Meee eer ee 754 813 930 
| Borrowings from Federal Reserve bank— 136 123 297 
Loans on securities to brokers and dealers: 
1, RP Oe NORD occ cc ve ce wanes ssseess 821 837 1,079 
For account of out-of-town banks, 1,551 513 1,618 
| For account of others......... 2,911 2,934 1,731 
Total © ew cc ccccceseeereeeeecece 5,284 5,284 4,428 
Oe MIR on o0'0e00es0000 ce mooenssesiviievesece 4,937 4,938 3,352 
OE SP eee errr iii ee 347 347 1,075 
CHICAGO—_ 
Loans and investments—Total. ......scccnveseeeee 2,084 2,030 2,106 
Loans—total ........:206 awe coe cessnrerehaciedee 1,616 1,616 1,597 
On securities ,......+++ ao mine ob anes 60nessteed wo ae 906 912 886 
All-OCIR@P .......sccecee © mecccccccees seeseoece 710 704 711 
| Investments—Total .....2 0 eccccccccsssssescccece 417 414 510 
U. S. Government securities. ..., Yor 172 172 929 
Other mecurities .....---0ccsoreee cecoe 246 249 one 
Reserve with Federal Reserve bank........:.-eees 167 169 188 
i en SE oto act t 6 eee hee eas aketdav tes Kale ai 15 15 18 
PiGt, ESM GORGES, .: 06.0 mo oFeptesciesssteceeces 1,192 1,184 1,292 
Time deposits ........+++ Rw nies Moise aaah aie 635 636 "729 
Government deposits ........ seeedeseececces: 4 6 eveee:s 
DUO TEOGE MADEN. ..1::00cc ewe enocssitrivnnteweces 144 132 172 
See ee OE, Ss 1 0.00.0 ko ee EME g 5 6604-00 0.0 ecael 314 306 376 
Borrowings from Federal Reserve Bank .,......... 53 66 71 








in the Western United Gas and Electric | ————- 
|Company and Western United Corpora- F 7 E h 

tion. Im my testimony before the Con- | oreign XC ange 
mission I stated that he was in position | 
to elect himself a director of Western] New York, June 13.—The Federal Re- 
United Corporation and I feel that in| serve Bank of New York today certified to 
fairness to both Mr. Copley and myself, | the Secretary of the Treasuy the follow- 
if you may have drawn any wrong in-|'"®* 

lferences, that the matter should be ex: |. In pursuance of the provisions of section 
| plained to eae. | ae of the tariff act of 1922, dealing with 


|the conversion of foreign currency for the 

Stock Callable at Option, | Purpose of the assessment and collection 
Under the Illinois corporation law.a| of duties upon merchandise imported into 
| stockholder may cumulate his votes in | the United States, we have ascertained and 
jan election for a director. In the West-| hereby certify to you that the buying rates 
fern United Gas and Electric Company,|im the New York market at noon today 
|which is a public utility, Mor. Copley does| for cable transfers payable in the foreign 
not have sufficient stock so that by cumu-| currencies are as shown below: 
jlating same he could elect himself. In| Austria (schilling) 
|Westerm United Corporation, which .is| Belgium (belga) 
not a public utility, he does hold suffi-| Bulgaria (lev) of  . 
|cient stock so that by cumulating same; @Zechoslovakia (krone) 
|he could elect himself. | Denmark (krone) 
| But all of Mr. Copley’s stock is call-| Breland (pound) 















jable at the option of the corporation and a mend a 3.9076 
his statement in his cablegram was| Germany (reichsmark) 11. ..1"" on 8331 
|based on the thought that because his} Greece (drachma) aie. ey 


stock is callable, if he desired to elect 


Hungary (pengo) 17.4308 
| Italy (lira) epegeiseracs Jee 
lative to a directorship the directors,| Netherlands (guilder) .......,.,, 40.1458 
all of whom were elected as the record) Norway (krone) . 26.6359 


Poland (zloty) 


shows bie Mania aan chs 
| Portugal (escudo) ........ceees 


“BR” 


11.1865 
4.4900 


by those who control the Class 
common stock, could call and re- 


could Gumulate his votes and elect him-| Yugoslavia (dinar) 


ay : R ote + 
|tire his stock and defeat him. My state- | Beate Cassa; ee siaeee 
ment was based not on that thought] Sweden (krona) ever tt. 26.7426 
but upon the fact that until called he| Switzerland (france). 19.2376 





1.7568 

self to a directorship im the Western| Hong Kong (dollar) 47.8541 
Inited Corporation, I feel that we were | China (Shang. tael) 57.8571 
both right; he viewing from the entirely | China (Mex. dolar) 42.0987 
practical standpoint and I viewing it as | sane (Y na dollar) 41.4166 
alegal proposition. Roman ey Res ores 
While T hope that you may not have Singapore (dollar) n 55.9166 


drawn any wrong inference I feel, in| Canada (dollar) 99.1143 





justice to both Mr. Copley and myself,| Cuba (peso) ay eaee 
that this explanation is due to you, hence! Mexico (peso) 47 8750 
this letter, Argentina (peso, 

I am taking the liberty of sending a} Brazil (milrels) 
ropy i : 7 Chile (peso) 
copy of this letter to Mr, Healy and am) tyrusuar (peso) 96.4285 
likewise writing a letter to Senator Nor-| Colombia (peso) 96.4285 
‘is to th e effect J —Osombia (peso) ...- 96.3900 
o Ae ° Bar Silver ......... 52.6250 





































































Analysis 


to meet 


Individual needs 


UR Investors Service Bureau tries 

to ascettain and study the indi- 
vidual investment requirements of each 
investor who entrusts our firm with ah 
inquiry . .. Hopper methods are useless 
in any such effort ... General prescrip- 






r k ‘ 00. srued dividends, and to be used in the|to them, or upon their order, upon de- | i i 088,122.49 
__ | increased $6,900,000, Government depos-| Federal reserve note circulation in- . ; woes : : VieebtiAvastit th 2, ‘ os ‘| Total ordinary receipts 12,088,122. 
of the Western United Corporation until | its $2,700,000 and cash reserves $39,-|creased $5,100,000 at Cleveland ‘and has been authorized by the Interstate | procurement of new equipment to the | posit with it o1 to its credit in certain | pyblic debt receipts. ... 97,750.00 
. ~y ; ae | 0 ¢ Ath : . Commerce Commission to sell $3,971,-| amount of $3,593,290. The text of the re-| designated depositaries, of a sum in cash Bal : d 86,005,870.53 
he had heard that Samuel Insull had | 800,000, while Federal reserve note cir-|$2,300,000 at Philadelphia, and declined : : st : : ‘ hae Mast Sat alance previous day... wey 
e ha ; ear a «| culation declined $3,200,000. ‘Total bills $4,100,000 at Chica 0 $3 i100 000 at At 000 of equipment trust certificates, at not| port by Division 4 in Finance Docket No. | equal to the principal amount of the cer- | 
bought into it. He said that all of his an ‘chuethiee sah, $19 finde belce|lante acted $8,200 00 a on Federal oe less than 97 per cent of par and accrued| 7505, dated June 7, follows: | tificates so requested to be delivered. | Total .........+- ...e —« 98,191,743.02 
fortune had been made in utilities be-| the amount held on June 5. — serve banks, — ee Fett y of the report of ta The Texas & Pacific Railway Com-| From the funds thus deposited the | Expenditures, 
ginning in 1889, but that now he is di- All of the Federal reserve banks, ex-| The following is the statement of the von aes 7: oe and made public | pany, a common carrier by railroad en-| trustee will pay amounts not to exceed | General expenditures $7,519,220.20 
“ verting his interests to newspapers. cept New York and Cleveland, show re-|resources and liabilities of the twelve By our akan a he tember 12, 1925 gaged in interstate commerce, has duly 75 per cent of the cost of the trust equip- | [Interest on public debt. 154,168.17 
‘ Set it ductions in oldings of discounte ills, | *ederan eserve Banks combined on = hi : ey oes?) applied for 3 s « . e remainder 0 e purchase | Refunds of recéipts .... 316,199. 
Asked by C 1 Healy his views on | duct hold fd ted bills, | Fed R Bank ded h eee lied for authority under section 20a/ ment. Th 1 f th h p 199.07 
ske : ptecacie y . ‘ the principal changes for the week being June 12 and June 5, 1929, and June 13, er 4 Chiengo eae Wann | of the on er, act to ae price not provided bythe issue of certifi-| Panama Canal ....... é 137,568.88 
government ownership ana operation Of | an increase of $15,800,000 at New York|1928, the figures being in thousands of ; , 7 .estern | obligation and liability in respect of | cates will be paid from the advance rental | Operations in special ac- 
tilities, Colonel Copley said his papers | — ee ere manag ian: ie Eng ge Bsns ae $2,685,000 of Texas & Fae Sear | payable under the terms of the lease. | “coulte akiet : atv vee 940,771.27 
had no attitude—that if a private owner- RESOURCES: — ieee ciate equipment trust of 1925 cartificates, | Cremmment-trust certificates, series of | tag agreement will be dated June 1, Adjusted service certifi- 

: : : - : Gol FE 2 g 5 entering into an agreement under which | 1929, and will provide for the issue by cate fund 19,706.86 
ship project was right, they were for it, | Gold with Federal reserve agents ......... veces * 1,318,782 1,303,555 1,118,486 | Series ‘Q, which were ta, be dated Octo-' ¢} ificates will be issued and into|the t : oP ; pre, | r presses » 106. 
ee oa on coe a Gold redemption fund with U. S. Treasury ........ 66118 ar Sen “a1 181 | ber 4, 1685, to bear interest at the rate | “re, eronnes. e issued e trustee of certificates evidencing |Civil-service retirement 

ut if wrong, they were agains tit. ee ‘1, of 41% ae ma ite eéasiaahealiy. | lease of certain equipment to be pur-| shares in the equipment trust. The cer-| fund ..... buries eee 41,587.79 

“The real fact of the matter is that I, | Gold held exclusively against F. R. notes... 1,384,900 1,371,543 1,189,667 | to canine in 16 aan cecetannite, aad chased. No objection to th2 granting of | tificates will be dated June 1, 1929; will| Investment of trust 
myself, am for the Boulder Dam project a pene fund igh R. Boaré : 691,678 679.733 741.018 |to be sold at a oe siaeen 97 Sie’ cont the application has been presented to us. | be in the denomination of $1,000, payable| funds ..... els, eae 156,806.85 
with or without power. It is necessary old and go certificates held by banks . 799.052 792,692 649,721 of par and accrued iokentat. The pro-| Rolli Stock to Be P hased | to bearer or registrable as to principal; Total ordinary - 
to the people of southern California,” ictal: Seidl incaattes Saas as pace ee woven | Se deem the cettifienten aa to lel ee oo ure | will have dividend warrants attached expenditures ...... 7,404,486.55 
he continued. biderves as than wi... : . . ° oes 7 eae it aes re ined in the procurement of ‘ceria equip- At Cost of $3,593,290 | entitling the holders to dividends at the | Other ; public debt ex- 

The witness disclaimed that he had at | bedindaeaaes | ment. lie = q ks ic. 0m! rate of 4% per cent per annum, payable | penditures .......e06 3,611,381.15 

: : : ; Total sieerve’ 3.025.181 The applicant represents that | semiannually on June 1 and December 1,| Balance today .........  87,175,875.32 
any time written articles in favor of cetitecet meade LOT tsar te bere tonntce ‘ 18 On May 31, 1929, a supplemental ap- | der efficient service to the public it needs | and will mature in installments of $179 * 
private ownership of utilities. He said Bill; diccoummeans Ser eSB SORES SLES 0 plication was filed in which the appli-| additional equipment, and it has ar- 1000 on June 1 in each of the a 1930 | Total 98,191,743.02 
he had contributed to the senatorial cam- | “‘gecured by U. S. Government obligations tad 4 _| cant represents that it has not yet sold ranged to procure the following: lt0 1944, inclusiv years 1930| total ........ essere : ,191,743. 
aign of Senator-elect Frank L. Smith ill hail nee ree 474,086 508,912 684,513 | any of the series-Q certificates, that since 4 an » Inclusive, = 
> Tiinsie tthe duewune af taheee Other bills discounted .... 2... .cssesesseseseeee 459,825 468,532 358,345 | the date of the order it has retired three nat ee 2 a. at| Pursuant to the agreement, the appli- | 
fi 29,000, ; ; doing ade a a ee 1 | $2,447.48; 175 steel-underframe auto-box | cant will indorse upon ea ie 

Colonel Copley said that in March, 1928, | ,.,, Total bills discounted -....... setsseenseeeee 933,911 977,444 1,042,858 ee on eee that it PtO- cars at $2,628.52; 250 steel-underframe | tificates, substantially in the foie oven 
when Senator Norris made his first at- | U. S ter a Mal yaa iy + Stee eeteeerereeeeee 114,117 112,747 240,417 = iatinhe On, Ddabee 1. 1929 whieh will automobile cars at $2,834.64; 50 steel-| in the application, its unconditional guar- Lawrence Stern 
tack on his “integrity,” he waS IM| “Bonds .. 2 ook. ccceessces 44.63 48.625 --)| leave $3,971,000 of certificates to mature underframe auimobile cars at $3,019.-| anty of the payment of the principal 
oo. ey = sore had ee | Treasury notes ..............0. 97 244 St’ nae oo in 11 annual installments of $361,000 on ‘i Caer de “a dhe cars at/thereof and of the dividends thereon 

een carried out there would not have | Certificates of indebtedness... ......645 27,999 "405 $3140 | October 1 in each of the years 1930 to)? >. (40 total, $4,090,290. | when the same become payable | and Com an 
developed the ensuing controversy. John nical $000 tnblisive, and Sit it erooe Andrew S. Hannum and Harry Wells, | oe : s Pp y 
Callan O’Laughlin, vice president of the Total U. S. Government securities ........ eoee 169,873 223,296 | sell that ee oe as vendors, will procure the equipment Provisions in Lease e 

Copley Press, he said, “out of loyalty | DUNO DOCUBOREE 3.655 kiss Cec deescicuaibviteces 9,917 1,090 | price heretofore authorized. The appli- from the builders, and will enter into |For Payments of Cash 

to me wanted to smash a United States | Warah Webs and Geedtlee . cc cuncccescssseseeece, LOnTaie (cara rae] | cant asks that our order of September | 2N agreement with the Bank of North | ae tas . | d, . 
Senator and I knew he coudn’t. If he had | Due from foreign banks ...---.-...+-. en e9g mgt m7 | 12, 1925, be amended so as to authorize America & Trust Company, of Phila- | e lease of the equipment between Un erwriters 
followed my instructions it would not! Uncollected items .........020cceceeeees 746,312 723.705 vis112 | the sale of the 11 installments of the|elphia, Pa., as trustee, and the appli- \the trustee and the applicant will also 

have happened.” REL OPPO: 2 1.007) ocvinie mupeecenacetenies BR O13 BR 595 60.080 | Series-Q certificates at 97 per cent of | Cant, creating the Texas & Pacific Rail- be dated June 1, 1929, and will provide 

Says Charges Injured Him | All other resources ........ wih ws ved stetees 8,486 8.119 10,010 | par and accrued interest. [Sor ~~. trust, series 7. and — | that the lessee shall pay to the lessor (a) of , 
des . . F | ——— - eset We find that the assumption of obli- | Sell the trust equipment to the trustee. | amounts in cash equal to the difference | 

In concluding his testimony Colonel osreen eamemeens NiiGGskSaieree ee cooee 5,150,751 5,103,318 5,125,573 | gation and liability by the applicant for! It is contemplated that in the near | between the cost of the trust equipment | C . 
a, tee Roe. See Ashes | Federal Reserve notes in actual circulation : the purposes and upon the terms stated | future the Bank of North America & |and the principal amount of certificates | onservative 
fairly” by the Commission, but wished Daroriter teeeee 1,644,216 1,647,435 1,605,425 | in the original and supplemental reports; Trust Company, the trustee named in issuable in respect thereof, but not less 
to reiterate his position. Ie said that | “\ionber bank—reserve account .... © 328.999 9.39 sikes herein (a) is for a lawful object within | the lease and agreement, will be merged | than 25 per cent of such cost; (b) nec-| In t t 
his only interests in public utilities in) Government ......... TR 700 ms cieee meas its corporate purposes, and compatible | into the Pennsylvania Company for In-|essary and reasonable expenses of the | vestmen 
the past have been with the Western | Foreign bank 6995 6744 ¢'332 | With the public interest, which is neces- | surances on Lives & Granting Annu- |trust and lease; (c) all taxes, assess- | 
United, and that he only knows one ae | Other deposits .......... 23,058 211668 17835 | Sary and appropriate for and consistent | ities. If such merger occurs before the | ments, or other governmental charges | Securities 
of “large size” in the utilities business, | ' : ene ———_| with the proper performance by it of | lease and agreement are executed the|upon the income or property of the ||| 
Samuel Insull, and that not ,a single | Total Geposits ......... 222 ceecesssesesseseee 2,376,215 2,365,778 2,436,139 | service to the public as a common car-| trustee thereunder will be the Pennsyl- | trust; (d) the dividend warrants when | |} 

| Deferred availability it i : i 
utility owns “a dollar’s worth of my | Defe availability items ........ . 688,296 649,782 691,028 | rier, and which will not impair its ability | vania Company for Insurances on Lives | they become payable; and (e) $179,000 e 
er CRUICR) OME GR ais icvibin<.cmweesgesestes 157,931 157,507 : : . : wee : 
newspaper stock. Biepliis? fee one co ca cves ese a 264'g08 tg oi to perform that service, and (b) is rea- | & —— Anuunities. . on June 1 in each of the years 1930 to} | 

He declared that he had been “injured” All other liabilities .........2222200°. a6 4a ea ee sonably necessary and appropriate for Jpon delivery o¢ any of the equipment | 1944, inclusive. | |r 
nie sin aaa of Senator Norris and a aren 25,418 such purpose. to the trustee it will issue to the vendors,| It will also provide that should the || 231 SO. LA SALLE STREET 
wished to have opportunity to answer i prota liabilities sca tor @eaeait’ sed Fede gy Prisetst «508.818 5,125,573 rg! ao supplemental order = _— je ae os : actual cost of the equipment be less than ‘|| 

hem, explaining that newspaper’ ac-| Ratio o otal reserves to deposit and Federal wi e entered. ; e subscribers to the equipment trust, | —_—— 
jar ge his own eee of egeees Mee a ee eee sabes) ean oe 75.2% 74.4% 67.6% Commissioner Eastman dissents. 'Texas and Pacific Railway equipment-' [Continued on Page 10, Column 1.] 
the Norris allegations have been detri-| ~ correspondents emeewes ach tooo nse = Se sate — ————— —— ——__—— on 
BY isnot aermmewane anita. Mat 5,2 $92,415 295,525 
mental. : s 











As underwriters, wholesalers and distributors 
of investment securities, a large number of 
investors rely upon our recommendations, 


tions, based on little or no knowledge 
of specific conditions, are of small in- 
terest to most investors ... Only by 
giving close personal attention to in- 
dividual circumstances can informa- 
tion and suggestion be of more than 
cursory value. _.Our facilities for ob- 
taining reliable data are extensive and 
exceptionally. qualified ... We place 
them at the disposal of our customers 
and other inquirets with the desire of 
rendering dependable assistance. 


H.M Byllesby and Company 
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- Patents 


Addition of New Step to Process Found — 
To Be Insufficient to Avoid Infringement|| Of Latest Fe 


Change Is Declared 
To Be of No Value 


No Improvement. Noted in 
-» Method of Antisepticiz- 
ing Water. 


ELECTRO BLEACHING GAS COMPANY AND 
WALLACE & TIERNAN COMPANY, INC., 
PLAINTIFFS, V. GREENPORT SEWERAGE 
CoMPANY. Equity No. 3675, DISTRICT 
CoURT FOR THE EASTERN DISTRICT OF | 
New York. 
Claims 4, 5, 6, 8 and 10 of Patent No. | 

1142361, “or a process of antisepticizing | 

water, were held to be valid and in- 

fringed. 

The conciusion of the court was to! 
the effect that the patent was valid since 
the references did not disclose the fol- | 
lowing elements, or steps of a process: 

“Expanding liquefied chlorin to the! 
gaseous state; controlling the quantity | 
of chlorin supplied to the main body of | 
the flowing water by controlling the rate | 
of supply of chlorin to the minor flow; 
contracting the measured flow of chlorin | 
with the minor flow in the spread-out | 
portion of its path; making the minor | 
flow of water a relatively strong solu- 
tion of chlorin, or quickly uniting and | 
mixing the minor flow with the major 
flow.” 

As indicating validity, the court also 
alluded to the fact that the plaintiff’s | 
process changed the entire art of water | 
purification while the prior art process 
never went into practical use. | 

In the adoption of an additional step | 
to a process that was substantially the 
same as that covered by the patent, de- | 
fendnt did not avoid infringement, the | 
court concluded, as testimony indicated 
that this additional step did not change | 
the main process. 

Wood, Molloy & France, attorneys for | 
plaintiff; Drury W. Cooper and Loren 
N. Wood, of counsel; Alexander T. 
Schenck, attorney for defendant; Law- 
rence Bristol and Walter W. Burns, of 
counsel. 

The frll text of the opinion of the 
court, Gtiivered by Judge Campbell, fol- 
i0WS: 

Tnis is An action in equity for an in-| 
junction restraining the alleged infringe- 
ment by the defendant of United States | 
Patent No. 1142361, for precess for anti- | 
septicizing water, issued to Georg Orn-| 
stein, assignor to Electro Bleaching Gas | 
Company, dated June 8, 1915, and is 
based on claims 4, 5, 6, 8, and 10 of 
that patent. 

Taz title of the defendant was amended 
on the trial to read “Greenport Sewer-, 
age Company” instead of “eteongent 
Sewage Disposal Company.” 


Plaintiffs Are Owner 


And Licensee of Patent 

The plaintiff Electro Bleaching Gas 
Company is the owner of the patent, and 
the plaintiff Wallace & Tiernan Com- 
pany, Inc. is the exclusive licensee. 

The plaintiffs claim that by the op-| 
eration of an apparatus known as a 
chlorinator, purchased from Paradon| 
Engineering Company, the defendant is} 
working a process for antisepticizing | 
water and sewage covered by the patent 
in suit. 

The defendant has interposed the two-| 
fold defense of invalidity and nonin-| 
fringement. ‘ | 

The patent in suit has been considered | 
by the courts. | 

In Electro Bleaching Gas Co. v. Miller, | 
264 Fed. 429, the patent in suit was held} 
valid and infringed, by the substitution | 
of a valve in complainant’s apparatus, | 
but on appeal to the Circuit Court of | 
Appeals for the Eighth Circuit, that} 
court (276 Fed. 379) reversed upon the! 
ground that the sale of the valve to take| 
the place of the valve furnished by com-| 
plainant did not constitute contributory | 
infringement, and therefore found it un- | 
necessary to pass on the validity of the| 
patent. 

In Electro Bleaching Gas Co. v. Para-| 
don Engineering Co. (8 Fed. (2d) 890),| 
this court sustained the validity of the| 
patent as to claims 4, 5 6, 8 and! 
10 which were in Issue and found the | 
defendant guilty of contributory in-! 
fringment of the patent, and on appeal | 





> 
on its way to the point of application. 
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UDA 
Claims 


Defendant’s expert, Professor Pheips, 
on cross-examination, testified that ferric 
chloride is not -used in this country at 
all now to coagulate sewage, and as- 
suming that 10 to 12 pounds of chlorine, | 
as testified, are being applied at jaro 
port by defendant in 24 hours, to approx- 
imately 100,000 gallons of sewage, and 
that the solution was passing through | 
this pot, which is filled with iron of the) 
nature of defendant’s exhibit B approxi- | 
mately every six weeks, the practical 
value which the ferrie ch'oride would | 
have in the treatment of sewage at) 
Greenport would be none whatever. 

He further testified that in the treat-| 
ment of water or sewage with ferric 
chloride, if coagulation was the object, 
settling basins or. filters would be re- 
quired to complete the process. 

He also further said of the process 
practiced at Greenport, that it had no 
practical value so far as disinfection is| 
eoncerned, and that the iron could be} 
left out and it would be Ornstein. 


It is, therefore, apparent that even if,| 


+ 


|his surplus chlorine, because his chlo- | 


|of iron would have been constantly di- | 


SYLLABI are printed so that they 
Library-Index and File Cards 


Validity of Patent | 
Sustained by Court 


Taventiods Is Said to Have Revo- 
lutionized Art of Purify- 


| 

| 
PATENTs: Validity: 

ing Liquid. 
Oe eee | stump pulling mechanism, held: 
with which to precipitate the solid mate- | |} Pany and James 
rial in the maiia flow. | 
If Bull had used a rheostat and an; 


ammeter, he could not have controlled 


4 (Volume IV). 
PATENTs: Patentability: 


June 14, 1929. 


rine would have. been introduced into 
an uncontrolled solution, and the amount | 


minishing, thus destroying control. 


Chlorine Introduced 

Into Minor Flow of Water 
In the Bull process, whatever chlorine | 

was made by his special cell was intro-| 


duced into a minor flow of water, but 
that did not remain a relatively strong 


aggregation, held: 


Smith. 
6 (Volume IV). 


ATENTS; 


June 14, 1929. 
Patentabuity: 


| patentable for lack of invention. 


V. L.’ Peacock v. Clyde'Iron Works Sales Company. 
2uit Court of Appeals for the Sixth Circuvit)—Yearly Index Page 902, Col. 


Agegregations: 

claims 2, 10 and 11, relating to typewriting machines 
structure specific to feed roll release lever, the line space lever and the 
means for feeding, guiding, etc., the web, had been rejected on grounds of 
Rejection affirmed, there being no interdependence in 
action between the various parts mentioned. 
(Assistant Commissioner of Patents).—Yearly Index Page 902, Col. 


Provision of a Handle: 
| chines.—Claim 2, differing from the prior art only in the provision of a 
|]] second handle in an arrangement convenient to the operator, held: 
Patent 1713563.—Ex parte Smith. 


Y, JUNE 14, 1929 


Tractors 


AUTHORIZED STATEMENTS ONLY AR! 
PuBLISHED WitHouT COMMENT BY THE 
coe 


Typewriters 


os 


Index and Digest 
deral Court Decisions 


can be cut out, pasted on Standard 
usually employed in libraries, 


approximately 3 by 5 inches, and filed for reference. 


Patents 


Combination of Old Elements: 

and Stump Puller—Claims 4 and 7, Patent 1529912, based upon the 
feature of merely combining the motor power of a tractor with a log and 
Invalid.—Tom Huston Manufacturing Com- 


Convertible Tractor 


(Cir- 


Typewriting Machines.—Where 
and _ including 


Patent 1713563.—Ex parte 


Typewriting Ma- 


Un- 
(As- 





for a short period of time, a trace of iron| solution of chlorine, as it passed into | 
was added to the minor flow, it did not|the iron which united with it to make} 
change the process, and the addition of|an iron salt, leaving the excess, if any, | 
the Bull pot had no effect as it played | as the only chlorine in the minor flow 
no practical part but was a mere. subter-;| when it reached the main flow. 
fuge, and the process operated by the} The process described by Bull clearly 
apparatus at Greenport was the Ornstein | negatives any intention of “quickly unit- | 
process and not the Bull process. jing and mixing the minor flow with | 
I see no reason to change the analysisI | the major flow,” because after the in- | 
made of the Bull process patent No. | troduction. of the chlorine, instead of | 
1012808 in my opinion in the suit by | running his minor flow directly into the | 
these plaintiffs against Paradon Engi-|™ain, he ryns it througl comminuted | 
neering Company (8 Fed. (2d) 890,/iton in a comparatively large tank,,re- | 


sistant Commissioner of Patents).—Yearly Index Page 902, Col. 6 (Volume 
IV). June 14, 1929. 


PATENTS: Validity: Process for Antisepticizing Water.—Claims 4, 5, 

6, 8 and 10 of Patent No. 1142361, for a process of purifying water, 
differing from the prior art in specifying, “expanding liquefield chlorin to 
the gaseous state; controlling the quantity of chlorin supplied to the main 
body of the flowing water by controlling the rate of supply of chlorin to 
the minor flow; contacting the measured flow of chlorin with the minor flow 
in the spread-out portion of its path; making the minor flow of water a rela- 
tively strong solution of chlorin, or quickly uniting and mixing the minor 
flow with the major flow,” held: Valid—Electro Bleaching Gas Company 
and Wallace & Tiernan Company, Inc., v. Greenport Sewerage Company. 


894). | 

Patent No. 1012809, for apparatus for 
purifying water, issued to Bull, and, 
dated December 26, 1911, was for an ap- 
paratus to practice the process of the | 
earlier patent No. 1012808, and what I 
said of that patent applies equally to this 
patent, and is not new matter. 

The primary purpose of Bull was to 
produce by such apparatus a solution of 
an iron compound capable of precipita- 
tion to form the coagulating agent, and 
included electrolysis in the production of 
the iron solvent. 


‘Excess of Chlorine 


Said .to Be Germicidal 


The suggestion, and it was only a sug- 
gestion, that any excess of chlorine pro- 
duced by the cell might be used-as a 
germicide, resulted from the lack of con- 
trol of the apparatus over the production 
of current, rate of the minor flow, means 
for keeping up a constant supply of iron 
and amount of chlorine introduced into 
the minor flow, producing a constantly 
varying amount of ferric chloride and 
chlorine, and was distinctly a hit or miss 


| method as apposed to the thoroughly con. | 


trolled process of Ornstein. 

The Bull process patent No. 982704 
and the Bull apparatus patent No. 
982705, teach nothing that requires con- 
sideration over the later Buil patents 
Nos. 1012808 and 1012809, and in fact 
do not even contain the suggestion of 
the later patents as to the use of any 


|}excess of free chlorine. 


The Bull patents for process No. 
1012808, and for apparatus, No. 1012809, | 
did not disclose two processes, one of 
applying ferric chloride for coagulating 
purposes, and the other for applying 
chlorine as a germicide, each of which 
was independently available, and this} 


| clearly appears from a study of the pat-| 


ents themselves, from which it is ap- 
parent that Bull intended only to apply} 
ferric chloride for coagulating purposes, | 
and that the application of the excess 
of free chlorine as a germicide was at 
most a mere suggestion, dictated by the 
necessity to dispose of such excess due 
to lack of control. 

The article by Bull, read by Mr. Gwinn, | 
and the discussion thereof by Professor 
Bartow require no extended discussion, | 
it being sufficient to quote a paragraph 
thereof as sustaining the contentiop that | 
the reference to the use of free chlorine 
in the Bull patent was only a suggestion. | 

In this article Bull said, in referring | 
to the use of free chlorine: 

“This latter application is mentioned 
here simply as a possibility or rather as 
a probability and is something that ean 
be simply and promptly tried and proved 
or disproved, but in the press of more 


|in this suit, nor was there any real at- | 


| the patent in suit is not avoided by the 


|no value whatever in the treatment of 


| defense of this suit during the period 


| junction and until within two weeks of 


to the Circuit Court of Appeals for the|important features of the case simply 
Second Circuit, that court (12 Fed. (2d) | has not been reached as yet. The exper- 


511) affirmed the decree of this court. 
Certiorari Denied 
By Supreme Court 


Certiorari was denied by the Supreme 
Court (273°U. S. 728). 

In Electro Bleaching Gas Company 
and Wallace & Tiernan Company., Inc., 
v. Village of Garden City, on a motion 
for preliminary injunction, this Court, 
in an unreported opinion dated October 


{iment might have been tried at Toledo 
| but was overlooked as a possible func- 
tion of the process until the experiment 
|had ceased and the apparatus dis-| 
| mantled.” 

The alleged admissions of plaintiff’s| 
| president, Mr. Tiernan, and plaintiff’s 
|employe, Mr. Baker, in the case of Elec- 
| tro Bleaching Gas Company and Wallace 
& Tiernan Company, Inc., v. Pascoag 
Water Company, in the District of Rhode 


30, 1926, held that the defendant was |/sland, do not seem to me to have any 
infringing the patent in suit in using an| Weight in the instant suit, as the condi- 
apparatus of the same character as that | tions at Greenport were in no sense the} 
involved in the case reported in 8 Fed. | S@me as at Pascoag. 


(2d) 890, to which there had been added Court States Adherence 


a steel pipe about 36 inches long and | - . 
three inches inside diameter, called a To Previous Conclusions 





Bull pot, containing ten-penny nails, and 
through which the solution of chlorine 
and water was made to pass on its way 
to the water to be treated, and granted 
a preliminary injunction and subsequent- 
ly granted a permanent injunction. 

Defendant contends that on the new 
evidence presented by it in the instant 
suit, which has not previously. been con- 
sidered by any court on final hear- 
ing, a different decision than that ar- 
rived at in earlier suits as to the validity 
of the Ornstein patent should be ren- 
dered. 

No citation of authorities is necessary 
to show that if new evidence has been 
presented, it is the duty of the Court 
to use its independent judgment in de- 
ding whether the patent is valid or in- 
valid. 


Use of Ferric Chloride 


Said to Be Valueless 


The apparatus used by the defendant 
was the same as that which was involved 
in the suit brought in this Court by the 
plaintiffs against Paradon Engineering 
Company, except for the alleged Bull 
pot, and is the same, including the pot, 
as that involved in the suit brought in 
this district by the plaintiffs against the 
Nillage of Garden City, with the excep- 
tion that in that suit the pot was filled 
with ten-penny nails, while in this suit 
it has been filled about every six weeks 
with iron pieces of various sizes. 

The alleged Bull pot is a chamber about 
80 inches long and 4 inches in: diameter, 
and through it the solution (minor flow) 
of water and chlorine is made to pass 


I am unable to find that such state- 
|ments are directly contrary to my con- 
clusions in the Paradon Engineering 
Company case, but if defendant is cor- 
rect’ in that contention, then all I ean 
| Say is that in making such statements 
in the Pascoag case, the gentlemen men- 
| tioned were in error, as I am firmly con- 
| vineed, despite all the evidence offered 
jin the instant suit, that I was right in 
| finding in the Paradon Engineering Com- 
|pany case that Bull’s process did not 
|disclose any of the following elements 
|of the patent in suit: 
| “Expanding liquefied chlorine to the 
| gaseous state; controlling the quantity 
| of chlorine supplied to the main body of 
the flowing water by controlling the rate 
of supply of chlorine to the minor- flow; 
contacting the measured flow of chlorine 
with*the minor flow in the spread-out 
portion of its path; making the minor 
|flow of water a relatively strong solu- 
jtion of chlorine or quickly uniting and 
|mixing the minor flow with the major 
| flow,” 
The contention of Professor Phelps 
that it was old in the art at that time 
;to use a rheostat and an ammeter, and 
that by their use Bull could control his 
current of chlorine, is not convincing, | 
| because Bulli had no such intention, and 
while he used a special and not a stand- 
ard cell, he did not claim or show any 
means like a rheostat or ammeter, and | 
in the practice of his process no such | 
control was required, as he was using | 
|4 great quantity of chlorine as compared | 
| to Ornstein, and was merely seeking «to 
{get enough chlorine to form a coagulent 





| quiring some time for the combination 


to be effected, and ther spills it out of | 
an open container into an outside re- | 
ceptacle, where an alkali is introduced | 
to aid the precipitation. | 

There is no evidence by the defendant | 
tempt to practice it. 

The French patent to Duyck, No. | 
441618, it is true was not introduced | 
in evidence on the trial in the former 
suit, but it is not new matter as the 
teaching of the article by Professor 


| Whipple, entitled “Experiments at Os- 
;tend and Middelkerke,” 


introduced in 
evidence on the trial of the former suit, 
was the same as the disclosure of the 
said patent, and that article was prop- 
erly summarized by me in my. opinion 
(8 Fed. (2d) 890, 895, 896). 

_ The Bull process, which never came 
into practical use, is not an anticipa- 
tion of the Ornstein patent in suit, | 
which has changed the entire art of | 
water purification. 


Five Claims Found 
To Be Infringed 


The patent in suit is valid and the de- 
fendant has infringed claims 4, 5, 6, 8 
and 10 thereof on which this suit is 
based, but a recital of the claims, other 
than claim 8 which is clearly infringed 
under any theory advanced herein, is 
unnecessary. Claim 8 reads as follows: 

“8. In the sterilization of flowing 
water, the process which comprises es- 
tablishing a minor flow of water, causing 
such minor flow to spread out in one por- 
tion of its path to present an extended 
surface, expanding liquefied chlorine to 
the gaseous state, contacting such chlo- 
rine ges with such minor flow in said 
portion of its path, and thereafter 
uniting such minor flow of water with 
the main body of flowing water to be 
sterilized.”_ 

This claim reads directly on the proc- 
ess practiced by the defendant at Green- 
port, and the practice of the process of 


addition of the pot, which does not aid 
in practicing the Byll process, but is of 


sewage. 
Paradon Engineering Company un- | 
doubtdely did take over and conduct the | 


of the application for a preliminary in- 


the trial of this suit, when the defend- 
ant took upon itself the conduct of the 
defense of this suit, and these facts 
may be recited in the decree. 

A decree may be enterd in favor of 
th plaintiffs against the defendant, with 
injunction, costs, and the usual order 
of reference. 

May 28, 1929. 


Fertilizer Distributor | 


Held to Be Patentable 


Rejection of Two Claims Is Re-| 
versed on Appeal. 


EX-PARTE EpGAR C. LITCHFIELD AND Vic- | 
TOR SPEER. APPEAL No. 547, Boarp| 
OF APPEALS OF THE PATENT OFFICE. 
Patent No. 1713389 was issued May 14, 


1929, to Edgar C. Litchfield and Victo~| pulling mechanism, were declared in- | 
on ap-| 


Speer for fertilizer distributors, 
plication No. 50184, filed August 14, 1925. 
The examiner’s rejection of claims 1 


and 4, as being for old combinations, | 


stating that appellant’s novel result | 
“follows the use of his particular beater | 
which he uses in an old environment,” | 
was reversed upon a finding that appel- | 
lants’ new beater “coacts with the other | 


(Distxict Court for the Eastern District of New York).—Yearly Index Page 


902, Col. 1 (Volume IV). 


ATENTS: Validity: 


June 14, 1929. _ 


Convertible Tractor and Stump Puller.—Claims 1, 


2 and 5 of Patent 1529912, directed to specific means for converting a 


tractor and stump puller from’ one device to the other, held: 


Valid over 


prior art—Tom Huston Manufacturing. Company and James V. L. Pea- 


cock v. Clyde Iron Works Sales Company. 


(Circuit Court of Appeals for 


the Sixth Circuit).—Yearly Index Page 902, Col. 4 (Volume IV). June 14, 


1929. 


PATENTS: Infringement: 


Convertible Tractor and Stump Puller.—Claims 


1, 2 and 5 of Patent 1529912, relating to specific means for converting 


a tractor and stump puller from one 


device to the other, held: Infringed 


by defendant’s bath tub type of skidder which comprised similar mechanism, 
but not by its bull dog type of mechanism which was not embraced by the 
patent claims.—Tom Huston Manufacturing Company and James V. L. Pea- 


cock v. Clyde Iron Works Sales Company. 
the Sixth Circuit).—Yearly Index Page 902, Col. 4 (Volume IV). 


1929. 


ATENTS: Infringement: 


Addition of Step to Process: 


(Circuit Court of Appeals for 
June 14, 


Process: of 


Purifying Water.—Where the defendant employed a process for purify- 
ing water that was similar to that covered by the patent claims, but with 
the addition of a step consisting in passing a solution of chlorine and water 
through a pipe containing ten-penny nails, and testimony indicated that this 


additional step had no practical value, 
the additional step not being such as to change the main process. 


held: Defendant’s process infringed, 


Claims 


4, 5, 6, 8 and 10, Patent 1142361.—Electro Bleaching Gas Company et al. 


v. Greenport Sewerage Company. 
trict of New York.—Yearly 
1929. 


(District Court for the Eastern Dis- 
Index Page 902, Col. 1 (Volume IV). June 14, 


ATENTS: Patentability: Combination of Elements: Fertilizer Distributers. 

—The Examiner’s rejection of appellants’ fertilizer distributor having 
a movable bottom, a rapidly rotating beater or spreader and a sweep with 
slowly rotating resilient fingers, as being for an old combination, stating 
that the novel result follows from the use of the particular type of beater 
employed, held: Reversed, a new combination being obtained in that the 
beater “coacts with the other elements of the combination in a different 
manner from the corresponding elements of the old combination and a new 


result is obtained thereby.” 


Patent No. 1713389.—Ex parte Litchfield et. al. 


(Board of Appeals of the Patent Office).—Yearly Index Page 902, Col. 3 


(Volume IV). June 14, 1929. 


Patent Is Held to Be Partly Infringed 
By Device to Convert Tractor Into Skidder 


| Specific Claims Found to Be Valid While Others Antici- 


pated, Appellate Court Rules. 


Tom HusTtoN MANUFACTURING COMPANY 
AND JAMES V. L. PEACOCK, APPEL- 


LANTS, V. CLYDE IRON WorKS SALES} 


ComPaANy. Nos. 5116-5117, Circuit 
CourRT OF 
CIRCUIT. 
Claims 1, and 5 of Patent No. 

1529912, relating to a means for con- 

verting a tractor into a stump puller or 

skidder, were held valid and infringed. 

Validity of these claims over prior 
art devices for converting tractor and 
stump-pulling device from one to the 
other was found to reside in the specific 


9 


o 





means employed by patentee to effect) 


the conversion. 

Defendant’s bath tub type of skidder, 
the court held, included substantially the 
same structure and constituted an in- 
fringement. Its bull-dog type of mech- 
anism, however, was found to be so 
different from the patent structure as 
not to be embraced by the claims. 

Claims 4 and 7, based upon the fea- 
|ture of merely combining the motor 
| power of a tractor with a log and stump- 


valid. 

Appeal from the District Court for the 
| Southern District of Ohio. Before Moor- 
man, Hicks and Knappen, Circuit Judges. 

The full text of the court’s opinion, 
delivered by Judge Moorman, follows: 
Device for Pulling Logs. 
Suit for infringement of Patent No. 


APPEALS FOR THE SIXTH | 


rotatgble sweep arranged in the rear end | 


elements of the combination in a dif-| 1529912, issued to Peacock, March 17, 
ferent manner from the corresponding | 1925, upon an application filed May 26, 
elements of the old combination and a| 1920. The patent relates to a device for 
new result is obtained thereby.” | pulling stumps and logs. Claims 1, 2, 4, 
Invention Is Found. |5, and 7 were relied upon. The district 

The Board stated it was not prepared | court held claims 1 and 2 valid and in- 
to hold with the examiner that the pro-| fringed by defendant’s bath-tub' type of 
posed combination of references used to| machine, but not infringed by its bulldog 
anticipate the claims would not amount} type; claims 4 and 5 invalid, and did 
to invention. | not find it necessary to pass upon claim 
William F. Freudenreich for appli-|7. Claims 1 and 2 relate to a mechanism 
cant. | for converting a tractor into a stump 
The full text of the opinion of the| puller, skidder, or the like. Claims 4 
Board of Appeals (Assistant Commis-| and -7 relate to a combination with a 
sioner Moore, Examiners-in-Chief Skin-| tractor of a pulling attachment, and 
ner and Ruckman) follows: |claim 5 is for a pulling attachment for 
This is an appeal from the rejection| tractors which is the equivalent of the 
of claims 1 and 4, Claim 1 is typical! mechanism called for in clams 1 and 2. 
and reads as follows: Claims 1, 2, and 5, as permissibly nar- 
“1. The combination with a vehicle| rowed by the specifications,* call for a 
body having a bottom arranged to move| mechanism consisting of a rigid base or 
the contents toward the rear of a ro-| half underbody in the form of a skid 
tatable broadcast spreader mounted at having a drum mounted on a shaft par- 
and below the rear end of said body, a|alleling the rear tractor axle housing 
with gears upon this shaft and forwardly 
1 extending bars rigidly connected with 
fingers long|the base. This mechanism with the 


of said body near the top thereof and 
having yieldable resilient 


;enough to pass close to the bottom of | utilized parts of a tractor is made into 


the body when t!e sweep is rotated, and|a skidder or pulling unit by removing 
means for slowly rotating the sweep to|the rear tractor wheels, lowering and 
a direction to scrape material from the} securely fastening the rear axle housing 
advance face of the contents of the body | to split boxes on the pedestal, mounting 





downwardly, and at the same time ro-| gears on the projecting ends of the driv- 
Bo oi Paererienp> ing shafts from whence the tractor 
[Continwed on Page 10, Column 6.) | 


with gears on the drum shaft of the at- 
tachment, and firmly clamping the bars 
which extend forwardly from the pedes- 


tal to the front axles. The chassis of 
the tractor, with the front wheels and 
axle, thus becomes a part of the base 
from which the motor operates, and the 
power of the motor may be transmitted 
through the driving shafts of the tractor 
to the drum shaft of the attachment and 
utilized for pulling operations. 


Other Pulling Devices. 


Peacock was not the first to conceive 
the idea of converting a motor vehicle 
into a pulling machine. Long before: he 
entered the field there were pulling de- 
vices operated by mechanism connected 
with the rear wheels or axles of automo- 
biles, as, for example, Thomas No. 1205- 
288, Anderson No. 1211033, and Van Dol- 
sen No. 1225081; and there were also de- 
vices which couid be converted into either 
automobile vehicles or pulling machines. 
Cook and Van Tuyl, No. 1180475, and 
De Marco No. 1256527. We find no com- 
plete equivalency, though, in the means 
used in these devices to those employed 
by Peacock. His device may as readily 
be reconverted into a tractor as it was 
originally made into a skidder. It also 
has greater mobility over the kind of 
ground on which such machines are or- 
dinarily operated than the earlier skid- 
ders. We cannot, however, attribute in- 
vention to this latter utility, but there 
was invention, we think, in’ the means 


| which Peacock devised for converting a 


tractor and pulling machine from one to 
the other. 

The defendant’s bath-tub type of skid- 
der, in our opinion, infringes. It has the 
skid or casting which supports the rear 
axle housing’ and which is held in rigid 
connection with the front of the tractor. 
It also has a drum shaft-carrying a 
drum with gears meshing with a pinion 
on an intermediate shaft equipped with 
pinions meshing with and driven by gears 
mounted on the rear driving axle shaft 
of the tractor from whence the wheels 
have been removed. The device, like Pea- 
cock’s, is supported in front by the front 
wheels, .The gearing by which the drum 
shaft is operated, while differing to some 
extent from Peacock’s, is nothing more 
than a mechanical equivalent. 

The bulldog type appears in a different 
aspect. The base of the machine is a 
long skid of steel upon which the body 
of the tractor is placed after the re- 
moval of the wheels. The rear axle 


housing of the tractor is clamped upon | 
the skid much in the same way as in the | 


bath-tub type. The front axle is re- 
moved entirely and effective means used 
for securing the front part of the motor 
to the skid. The means by which the 
power of the motor is utilized, while not 
differing materially from those which 


wheels have been removed, meshng them | the plaintiff uses, were old before the 








ec Presenten HereIn, Bena 
Unirep States DAILY 
_—————— 


Claims Directed to Ty peuriting Machines 


Are Rejected as Being for Aggregations 


Independence in Action Between Various Parts Mentioned 
Held to Be Lacking on Appeal. 


EX PARTE JESSE A. B. SMITH. ASSISTANT 

COMMISSIONER OF PATENTS. 

Patent No. 1713563 was issued May 21, 
1929, to Jesse A. B. Smith for typewrit- 
ing machines, on application No. 664421, 
filed Sept. 24, 1923. 

The rejection of claims 2, 10 and 11, 
directed to typewriting machines, as 
being for aggregations, was affirmed on 
the ground that there was no interde- 
pendence in action between the feed-roll 
release lever, the line space lever and 
a for feeding, guiding, etc., the 
web. 

Claims 3, 5 and 6, along with 2, 10 
and 11, were found anticipated by the 
prior art. 

Claim 2, differing from the prior art 
only in the provision of a second handle 
in an arrangement convenient to the 
operator, was held unpatentable for lack 
of invention. 

Burham C. Stickney for applicant. 
Appeal from the examiners-in-chief. 

The full text of the opinion of Assist- 
ant Commissioner Moore follows: 

This is an appeal from the decision of 
the examiners-in-chief affirming the de- 
cision of the examiner finally rejecting 
claims 2, 3, 5, 6, 10 and 11. 


Two Claims Quoted 
To Illustrate Subject 


The invention relates to typewriting 
machines. Claims 2 and 3 may be quoted 
as illustrative of the subject on appeal. 

“2. In a front-strike typewriting ma- 
chine, the combination with a revoluble 
platen, a carriage therefor, line-spacing 
means for the platen including a car- 
riage-returning handle mounted at one 
end of the carriage and projecting for- 
wardly from the carriage towards the 
operator, and feed-rolls to hold a work- 
web ‘on the platen, of means whereby 
the web, after the completion of the 
typing of the first form, may by means 
of only two manipulations be positioned 
accurately for beginning the typing of 
the first line upon a succeeding form, in- 
cluding a second handle mounted upon 
the carriage for returning the same, said 
second handle mounted at the other end 
of the carriage and also projecting for- 
wardly from the carriage towards the 
operator and movable independently of 
the carriage in carriage-return direction, 
and also including releasing means ex- 


tending from said second handle to said} 


feed-rolls to release the same during 
such independent movement of the sec- 
ond handle, and also including a web- 
guiding chute, said chute inclusive of 
said guides at the introductory side of 
the platen and side guides at the delivery 
side of the platen, all of said guides 
cooperative to hold the released web true 
as it is pulled around the platen, means 
at the delivery side of the platen to gage 
the typed portion of the web to position 
for beginning the typing of the first line 
on the succeeding form of the web, and 
means to restore the feed-rolls upon the 


‘release of said second handle. 


“3, In a front-strike typewriting ma- 
chine the combination with a platen, of 
a web line-feeding, jumping, locating, 
severing and truing device, including a 
table erected at the delivery side of the 
platen, said table forming part of a web- 
race along which the web may be 
whisked manually alternately with its 
line-feeding operations, means to a 
the web to the platen for line-feeding, 
means for'releasing said holding means 
for permitting the web to be whisked 
through said race to make jumps, and 
means at the top of said table for iocat- 
ing accurately and finally and severing 
the web at the point at which the typing 
of the next form begins, said web-race 
in the form of a web-truing chute includ- 
ing opposite side guides mounted upon 
said table and also opposite side guides 
mounted at the introductory side of the 
platen and registering with said table 
guides, all of said guides cooperative 
with one another for truing the web on 
tarnsverse lines thereof relatively to both 


application for the patent in suit was 
filed. It was also old to use motors and 
engines in combination with wooden or 
steel bases in constructing pulling ma- 
chines. Rigidity of the unit is obtained 
by entirely different means from those 
which the plaintiff employs for that pur- 
pose. To reconvert this device into a 
tractor would be difficult. Indeed, it has 
none of the attributes of a tractor ex- 
cept the engine and engine housing. It 
is not, we think, embraced within the 
means called for by the three claims 
in question. 
Decree Below Modified. 


The combination claims 4 and 7 relied 
upon are broad enough to be read upon 
every pulling device that was operated 
by the equivalent of tractor power, prior 
to Peacock. Their validity is urged upon 
us upon the ground that there is inven- 
tion in combining the motor power of a 
tractor with a log-and-stump pulling 
mechanism. We do not think there is. 
For many years before’ Peacock there 
were pulling devices used in logging and 
timber enterprises which were operated 
by steam engines, gasoline engines and 
other motive power in common use. All 
of these different kinds of power, includ- 
ing tractor motors, were well known, and 
most, if not all, of them had been utilized 
by the manufacturers of skidders and 
other such devices. The patentee found 
it expedient to use a Fordson tractor 
motor for his power. It was equally open 
to defendant to select the power that 
it desired to use. Each had the right 
to use any engine that was commercially 
sold. To hold otherwise, as said by the 
court belw, would be to exclude defendant 
from exercising the power of selection 
from the field of public domain. 

We have not found it necessary to pass 
upon the errors assigned on the admis- 
sion and rejection of evidence, since there 
is no point of view from which that evi- 
dence would affect the conclusions that 
we have reached. We accordingly hold 
that claims 1, 2, and 5 are valid and in- 
fringed by defendant’s bath-tub type ma- 
chine, but not infringed by its bulldog 
type, and that claims 4 and 7 are in- 
valid. The decree below will be modi- 
fied accordingly and, as modified, will be 
affirmed. 

May 10, 1929. 


*Knit Goods Co. v. Mitten Co., 120 Fed. 


(6 C. C. A.) 267; Faultless Rubber Co. 
v. Star Rubber Co., 202 Fed. (6 C. C. A.) 
927; Cork & Seal Co. v. Sterling Co., 217 
Fed. (6 C. C. A.) 381; Steel Co. v. Tube 
Co., 272 Fed. (6 C. C, A.) 386; McClain 
v. Artmayer, 1413 U, 8, 419, 








the severing means and the printing line 
on the platen.” : 

The references relied upon in the re- 
jection of the appealed claims are: Wag- 
ner, 633672; Stickney, 1356893; Smith, 
1378627; Smith, 1419649. J ; 

The appellant states tnat the inven- 
tion relates to that type of machine upon 
long webs of paper, from which it is the 
usual practice to cut off sections or forms 
as they are typed. ‘ / 

The web is held against the platen by 
means of feed-rolls which run upon the 
bottom thereof. It is stated by appellant 
that from obscure causes it previously 


happened that the web was inclined to™ 


| become skewed between the platen and 


the feed-rolls when the web was being 
pulled up by the hand of the operator 
grasping the leading end of the web. It 
is stated to be one of the main objects 
of this invention to overcome this dif- 
ficulty. The manner of overcoming the 
difficulty is described by the appellant as 
follows: ; : 
“According to the present invention, a 
handle is provided which, by its opera- 
tion, returns the carriage to begin 
a new line of typing, and. also releases 
the work-feeding rolls from the 
platen. This handle (which is addi- 
tional to the carriage-returning handle 
normaily provided at the left hand), is 
operated by the right hand; and, while 
the rolls are so held released, the oper- 
ator with his left hand pulls the re- 
leased web upwardly around the platen 
between lateral guides which form a 
chute, this operation of pulling the web 
continuing until the web is brought to 
position to be severed and the next blank 
line or space to be typed is brought 
into register with a line-gage usually 
provided at the front of the platen. The 
operation, therefore, is simple, and the 
operator merely uses his right hand to 
return the carriage, and while he holds 
his right hand in effective position he 
uses his left hand to draw up the sheet 
idly.” 
Tienes 2, 5, 6, 10 and 11 stand re- 
jected as, aggregations. 
‘ Claims 05 pi 6 stand rejected also 
on Smith (1378627) in view of Wagner; 
and claims 10 and 11 stand rejected 
also on Stickney and Smith, 1378627, in 
view of Wagner. : : 
Claim 3 stands rejected on Smith, No. 
1419649, or Stickney. 


Claim for Aggregation, 
Examiner Had Held 


Respecting claim 2, the decisions of 
the examiner and the examiners-in-chief 
are to the effect that the provision of 
a feed-roll release lever in position to 
be used to return the carriage has noth- 
ing to do with the paper guide chutes 
in front and rear, or the paper gage 
at the front, or with the line space 
lever, and that, therefore, the claim is 
for an aggregation. , 

Also that Smith, No. 1378627, dis- 
closes every element of this claim ex- 
cept “a second handle mounted upon 
the carriage for returning the same, 
said second handle mounted at the other 
end of the carriage and also projecting 
forwardly from the carriage toward the 
operator and movable independently of 
the carriage in carriage-return direction 
and also including releasing means ex- 
tending from said second handle to said 
feed-rolls to release the same during 
such independent movement of the sec- 
ond handle.” ; ; 

As to aggregation, it is evident 
that there is no cooperative relation 
between the specific means claimed 
for operating the carriage and feed- 
roll, and the specific web-guiding 
means. Each of these series of instru- 
mentalities operates independently of the 
other in performing its subordinate func- 
tion in the general organization. In a 
patentable combination all of the ele- 
ments must cooperate in the production 
of a unitary result. 

As to the question of invention over 
the prior art, it is believed that the ex- 
aminer-and examiners-in-chief committed 
no error in holding that no invention was 
involved in merely adding a second han- 
dle to the Smith patented organization, 
and in giving to such second handle an 
arrangement convenient to the operator, 
in view of the patent to Wagner which 
shows a release lever mounted in a cor- 
responding position. All of the functions 
performed by the instrumentalities in- 
cluded, in this claim are performed by 
the Smith patent and by equipment 
mechanisms. 

Claim 3 is regarded as devoid of pat- 
entability in view of Smith, 1419649, and 
Stickney. The examiner has specifically 
applied to these patents to said claim. 


Mere Assemblage 


Devoid of Invention 


Claims 5 and 6 define nothing of a pat- 
entable nature in view of the patents 
and reasons noted in connection with 
claim. 2. The web-severing knife in- 
cluded in claim 6 is shown in an equiva- 
lent relation and functioning in the same 
manner by Stickney. 

Claims 10 and 11 stand rejected on the 
ground of aggregation; also, in view -of 
the patents to Stickney, Wagner and 
Smith, 1878627. The reasons stated in 
support of these grounds for rejection 
are practically the same as those noted 
in connection with claim 2. Evidently 
there is no interdependence in action in, 
the position occupied by the feed-roll 
release lever whereby it may be used to 
return the carriage, the line space lever, 
and the means for feeding, guiding, lo- 
cating, severing, etc., the web. Wagner 
discloses the equivalent of the appel- 
lant’s lever mechanism for performing 
the stated functions, and Smith and 
Stickney show his web feeding, guiding, 
locating and severing mechanisms. The 
mere assemblage of these various old 
mechanisms in a single machine, each 
adapted to perform its usual function 
in the described manner, is devoid of in- 
vention. 

The decision of the examiners-in-chief 
is affirmed. 

July 16, 1928. 
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Title 2—The Congress 

H. J. Res. 106. Mr. Lea, Calif. To amend 
ihe Constitution so as to provide for the 
direct election of the President and Vice 
President; Election of the President, Vice 
President and Representatives in Congress. 


Title 5 — Executive Depart- 
ments and Government offi- 


* 
cers and Employes 
Tf. J. Res. 108. Mr. Schafer, Wis. To 
R-cate a joint Congressional tommittee to 
investigate and study the methods of the 
Federal officials enforcing the prohibition 
laws; Rules. 


Title 22 — Foreign 


and Intercourse 
H. J. Res. 109. Mr. O'Connor, Okla. Au- 
thorizing the President to invite the 
States and foreign countries to participate 


Relations 


‘4 the International Petroleum Exposi- 
tion at Tulsa, Okla. 
S. J. Res. 58 Mr. Thomas, Okla. Au- 





tHdrizing the President to invite the States 
of the Union and foreign countries to 
participate in the International Petroleum 
Exposition at Tulsa, Okla., to begin Octo- 
ber.20, 1929; Foreign Relations, 


Title 23—Highways 


ing a commission to study proposals for 
a-national system of express motorways; 
Rules. 


Title 24—Hospitals, Asylums, 


_ and Cemeteries 
S. 1495. Mr. McKellar. Appropriating 
$1,000,000 for the enlargement of Veterans 
Hospital No. 88, at Memphis, Tenn.; Fi- 
nance. 
' $. J. Res. 57. Mr. McKellar. Transferring 


of the National Soldiers Home for dis- 
gabled volunteer soldiers at Johnson City, 
Tenn.; Military Affairs. 


Judiciary 

H. R. 3941. Mr. Gibson, Vt. To provide 
a.code of insurance law for the District 
of Columbia: District of Columbia. 


gable Waters 
S. 1498. Mr. Hastings. 
Delaware & New 


Authorizing the 
Jersey Bridge Cor- 
poration, a corporation of the State of 
Delaware, domiciled at Wilmington, Del., 
its successors and assigns, George A. 
Casey, of Wilmington, Del., Clifford R. 
Powel, of Mount Holly, N. J., and Anthony 
J. Siracusa, of Atlantic City, N. J, their 
heirs, executors, administrators, or 
signs, to construct, maintain, and operate 
a bridge across the Delaware River at or 
Commerce. 


as- 











Journal of the 
United States Court 
Customs and Patent 

Appeals 





June 13, 1929. 
Present: Presiding Judge William J. 


rett, and Irvine L. Lenroot. 


The following attorneys were admitted 
to practice: William H. Bauer, Herbert 
H. Porter, Roy F. Steward, Clarence O. 
McKay, Ridsdale Ellis, Melvin W. Sand- 
meyer, Fred O. Fish, and Anson R. Tarcy. 

Patent Appeal No. 2135.—Ex parte Don 


Carlos Travis. Improvement in bed 
springs. Argued by Mr. C. D. Davis for 
the appellant, and by Mr. T. A. Hostetler, 
Solicitor of the Patent Office 

Patent Appeal No. 2136.—Ex parte 
George E.. Molyneux. Improvement in 


sewing mechanism. Argued by Mr. F. O. 
Fish for the appellant, and by Mr. T. A. 
Hostetler, Solicitor of 

Patent Appeal No. 2137.—kEx parte Orla 
Jensen. 


ing automobile head lamps. Argued by 
Mr. J. T. Newton for the appellant, and 
by Mr. T. A. Hostetler, Solicitor of the 


Patent Office. 

‘Patent Appeal No. 2277.—Ex parte Fred 
C.. Walter. Motion of appellant for leave 
to file reply brief, granted. 

The following 
down: 

Customs 


99077 


decisions were handed 


Appeal No. 3164.—Scherk Im- 


porting Co. v. United States. Opinion by 
Graham, Presiding Judge. Merchandise 


abandoned in warehouse was sold by the 
Government, and the amount realized was 


not sufficient to cover the duties on the 
merchandise. The collector demanded of 
the importer the balances claimed to be 


due the Government, and the importer pro- 
tested. The United States Customs Court 
dismissed the protests because they were 
not filed within 60 days of liquidation, and 
their judgment is affirmed. 


Customs Appeal No. 3166.—United States 
v. P. C. Kuyper & Company, Ine. Opinion 
by Garrett, Associate Judge. Knitting ma- 
chines from Germany were invoiced at a 
value of $3,569. The importer, in order to 
meet advunces by the appraiser in foreign 
market value in similar cases then pend- 
ing On appeal for reappraisement, entered 
the merchandise $4,142, the addition to 
the invoice price being made under duress. 
The United States Customs Court, sitting 


at 


in reappraisement, sustained the invoice 
value, and their judgment is affirmed. 





Bills and Resolutions 
Are Signed by President 


President Hoover has approved a 
number of bills and resolutions. The 
full text of the White House announce- 
ment on June 13 follows: 

H. S. Res. 82. 
appropriations for additional 
tioh for transportation of the mail by rail- 
road routes in accordance with the in- 
creased rates fixed by the Interstate Com- 
merce Commission. 

H. J. Res. 61. 


¥ 


Joint resolution to amend 


the appropriation “Organizing the Naval 
Reserve, 1930.” 
H. R. 3083. An act to amend subsection 


(a) of section 26 of the Trading with the 
Enemy Act, as amended by the Settlement 
of War Claims Act of 1928, so as to author- 
ize the allocation of the unallocated inter- 
est fund in accordance with the records of 
the Alien Property Custodian. 

H, J. Res. 91. Joint resolution to pro- 
vide for the payment of certain expenses 
of the United States Pulaski Sesquicenten- 
nial Commission. 

H. R. 3662. An act making appropria- 
tions for the payment of certain judgments 
rendered against the Government by vari- 
ous United States courts. 

H. J. Res. 86. Joint resolution making 

an appropriation for the International Red 
Gross and Prisoners of War Conference at 
Geneva, Switzerland, in 1929. 
/H. J. Res. 83. Joint resolution to make 
available funds for carrying into effect 
the public resolution of February 20, 1929, 
as amended, concerning the cessions of 
certain islands of the Samoan group to 
the United States. 


H. J. Res. 107. Mr. Robsion, Ky. Creat- | 


to the Veterans’ Bureau the managemént | 


Fitle 28—Judicial Code and! 


the Patent Office. | 


Improvement in device for shad- | 


Joint. resolution making : 
compensa- | Governors Island, N. 


| 
| 
| 
¥ 
| 





Title 33—Navigation and Navi- | #te June 13. 
S Title 33—Navigation and Navi-| 


| 


| 
} 


Graham, and Associate Judges Oscar E. | 
Bland, Charles S. Hatfield, Finis J. Gar- | 





| 
| 
| 


| 
| 


|orders of June 
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Bills and Resolutions | 
Introduced in Congress | 


Following is a list of public bills and resolutuons introduced in the Houses of 
Congress and classified similarly to t 
States in force December 6, 1926.” 
member introducing it, the title and the committee to which it was 

referred are given. ° 





he “Code of Laws of the United 
The number of the measure, the 





S. 1501. Mr. Phipps, Mr..Waterman, Mr. 
Cutting, Mr. Bratton, Mr. Sheppard and 
Mr. Connally. Giving the consent and ap- 
proval of Congress to the Rio Grande 
compact signed at Santa Fe, N. Mex., 
on February 12, 1929, authorizing the con- 


struction of a drainage channel in the 
closed basin of the San Luis Valley in 
Colorado, authorizing investigations of 


reservoir sites, and for other 
Irrigation and Reclamation. 


purposes; 


Title 40 — Public Buildings, | 


Property, and Works 


H. R. 3942. Mr. Mouser, Ohio. For the 
erection of a public building at Mount 
Gilead, Ohio; Public 3uildings and 


| Grounds. 


Title 42—The Public Health 


S. 1483. Mr. Capper. To provide, in the 
interest of public health, comfort, morals, 
safety and welfare, for the discontinuance 
of the use, as dwellings, of buildings situ- 


{ated in the alleys of the District of Co- 


lumbia, and for other purposes; District of 


Columbia. 
Title 43—Public Lands 

S. 1494. Mr. Robinson, Ark. To estab- 
lish the Cuachita National Park in the 


State of Arkansas; Public Lands and Sur- 
veys. 





Changes in Status 


| -Of Bills 





Title 7—Agriculture 

H. R. 1.. Farm relief bill. House sent 
back to conference June 13 with instruc- 
tions to eliminate debenture provision. 


Title 22 — Foreign Relations) 


and Intercourse 


H. J. Res, 102. Making an 


United States in the meeting of the In- 


ternational Technical Consulting Com- 
mittee on Radio Communications to be 
held at The Hague in September, 1929. 


Passed House June 11. Reported te Sen- 


gable Waters 
S. 1452. To authorize West Virginia to 


acquire one bridge and the right to con- | 


struct another. Passed House June 13. 

S. 153. Granting consent to the city and 
county of San Francisco to construct, 
maintain and operate a bridge across the 
Bay of San Francisco from Rincon Hill 
to a point near the South Mole of San 
Antonio Estuary, in the county of Ala- 
meda, in said State. Reported to Senate 
June 13. 





Daily Decisions 
of the 


Accounting Office 


_The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary, therefore, in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 

A-26983. (S) Mileage—Navy officer in 
change of station. An officer of the Navy 
who secures a modification of orders as- 
signing him to temporary duty on a vessel 
and upon falling in with a designated ves- 
sel to duty thereon permitting him to travel 
overland and report on the vessel to which 
assigned for permanent duty with grant 
of leave of absence en route is not entitled 
to mileage for the land travel involved un- 
der his permissive orders. U. S. v. Phis- 
terer, 94 U. S. 219; Perrimond v. United 
States, 19 Cts. Cls. 509, 7 Comp. Gen. 840. 

A-27281. . Contracts—Liquidated dam- 
ages—Changes in specifications and time of 
performance. Where, under the Standard 
Government Form of Contract, changes in 
specifieations necessitating additional work 
are ordered in writing to be made and a 
corresponding increase of the contract time 
owing to the additional work ordered, is 
agreed upon, the contractor is entitled to 
payment of the contract price without the 
deduction of liquidated damages when de- 
livery is effeced within the contract time 
changed. 

A-27359. Indian Service, appointment of 
superintendent or Indian agent as guardian 
by State court. A superintendent or other 
disbursing agent of the Indian Service 
while so serving may not also serve as 
guardian of an Indian under appointment 
by a State court. 

A-26804, A-27106. Contracts—Default of 
the contractor—Excess costs—Set-off. 
Where a contract provides that in the event 
of the default of the contractor the Gov- 
ernment may procure articles elsewhere 
and hold the contractor responsible for 
any excess cost occasioned thereby and the 
contractor defaults thereby necessitating 
the procurement of supplies from other 
firms any excess cost of such supplies above 
their cost under the contract is chargeable 
to the defaulting contractor and may be 
collected by set-off of amounts otherwise 
due under other contracts. 









Army Orders 


Col. E. 





Alexis Jeunet, Q. 
Angeles, Calif., will proceed 
and await retirement. 

Lieut. Col. Paul L. Freeman, Medical 
Corps, detailed as a member of the Army 
retiring board appointed to meet at Gov- 
ernors Island, N. Y. 

Maj. William W. Hicks, Coast Art., from 
Y., to New York, 


M. C.,. Los 
to his home 


Second Lieut. Arthur John Nolte, Chem. 
War. Ser. Res., par. 5, S. O. 123, revoked. 

Maj. Rodney Harris Reese, E. C. Res., 
5 amended. 

Capt. Charles Thompson Wiley, 
Res., to duty at Pittsburgh, Pa. 

Lieut. Cc!. William Powell Rothrock, E. 


BE. c. 


Cc, Res,, to duty at Washington, D. C. 

Wrnt. Offr. Homer Brooks, from Fort 
Humphreys, Va., to Fort Sam Houston, 
Tex. 

Capt. Theodore Russell Snyder, Ord. 
Dept. Res., to duty at Picatinny Arsenal, 
Dover, N. J. 

Second Lieut. Arthur C. Boll, Signal 


Corps, from Fort Monmouth, N. J., to Fort 


Leavenworth, Kans. 
Kirst Lieut. George I. Back, Signal 
Corps, from Washington, D. C., to Fort 


Monmouth, N. J. 

Capt. Bertram Vere Nutt, Specialist Res., 
to duty at Rock Island Arsenal, Rock Is- 
land, I. 

First Lieut. Justin Joseph Hanaw, Ord, 
Dept. Res., to duty at Frankford Arsenal, 
Philadelphia, Pa. 

Each of the following officers of the Ord, 
Dept. Res., to duty at Rock Island Arsenal, 


Rock Island, 1l.: Majs. Harry Philander | from Fort Bliss, Tex., to Dayton, Ohio, 


appropria- | 
tion for expenses of participation by the | 





| 
| 
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HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913. 





HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 

sense and management. 

—WOODROW WILSON, 

President of the United States, 
1913-1921. 








In these articles presenting a Topical Survey 
of the Government are shown the practical 
contacts of the various bureaus and divisions. 
The -present series deals with Public Health. 


By Captain C. S. Butler, U. S. N., 


Medical Corps, Commandant of the Naval Medical 
School. 


T HAS been the effort of the Bureau of Medicine 
and Surgery of the Navy to have the Naval Med- 
ical School give that type of professional in- 
struction required by the advances made by the 

Navy as a fighting organization. It has been neces- 
sary, therefore, to introduce special courses in avia- 
tion medicine, gas warfare and the medical aspects of 
deep-sea diving and submarine work. 


The several types of instruction given here require 
the services, of trained technicians. The comprehen- 
sive laboratory instruction requires trained laboratory 
men. The dental school requires trained noncommis- 
sioned dental technicians. The work in aviation medi- 
cine requires that there be specially trained aviation 
technicians. 


This brings us to a special branch of the school’s 
work, viz: The training of noncommissioned tech- 
nicians in these several branches. This is not the least 
useful function of the Naval Medical School. The 
several types of work could not carry on without this 


trained technical help. 
FoR admission to the Medical Corps of the United 
States Navy the following method is at present in 
effect. Early each spring the statutory board at the 
Naval Medical School issues questions which are sent 
out to supervisory boards in cities of the United States 
in which or near which are located the so-called class-A 
medical schools. These are schools which meet the de- 
mands of the American Medical Association as to 
facilities for teaching medicine, both as to personnel 
and equipment. There are some 80-odd such schools 
scattered throughout the country. 


2 unit of the 


character. 


Members of the graduating classes of these schcols 
and such full graduates in medicine as have made ar- 
rangements with the Personnel Office of the Bureau of 
Medicine and Surgery, may appear before these super- 
visory boards. They are given a thorough physical 
examination and, if found qualified, are admitted to 
the professional examination, 


This is forwarded sealed from the Statutory Board 
and is opened at a stated time. Each subject is given 
at a stated hour and candidates are allowed a definite 
time in which to complete it. When these examina- 
tions are all complete, they are forwarded to the 
Statutory Board at the Naval Medical School. This 
board will have received through the Bureau of Medi- 
cine and Surgery further information upon each ap- 
plicant. This information is in the shape of letters 
from the deans of the schools from which the candi- 
dates hope to graduate the following June, and certifi- 
cates of citizenship and good character from people 
who know the candidates, 


% 


naval technique. 


tion. 


high order. 


* ~ 


THE Statutory Board assembles and passes upon all 
this data in the case of each candidate. As soon 
as possible after this material is received, the Bureau 





Government, grouping rélated activi- 
ties, is a work which will enable our 
citizens to understand and use the fine 
facilities the Congress provides for 
them. 
schools, colleges, business and profes- 
sions here and abroad. 





Technicians in Various Branches of Medicine 


Are Given Training in Medical School of Navy 


Topic 43—Public Health 


Fourteenth Article—Medical Training in the Navy 


of Medicine and Surgery notifies the applicant that 
he will or will not be issued a commission in the Medi- 
cal Corps of the Navy. 


No undergraduate is issued a commission as a junior 


lieutenant in the Medical Corps of the Navy until he 
has successfully passe] the final examinations in the 
school of which he is a matriculate. 
cessful candidates is 
of the larger Naval 
the full pay of his rank, that of Lieutenant (jg) Medi- 
cal Corps, United States Navy. Usually there are about 
150 applicants for each spring’s examination. 


OR several years past it has been the custom to 
assign the older officers of the Medical and Dental 
Corps, upon their return from a cruise, and if they 
so desire, to post-graduate work in schools and clinics 
other than the Naval Medical School. 
shown special aptitude in surgery or internal medi- 
ciné or genito-urology, they are given special’ work 
along the particular line at one of the civil institutions 
best suited for the purpose. 


The system of acquiring and training its commis- 
sioned personnel as described above is the result of 
many years of search for the method which will give 
best results in keeping the Medical Corps filled with 
active and ambitious physicians. 
the Navy offers a desirable career for such men. There 
is, of course, some wasteage from resignation imme- 
diately after receiving the interne year. 
Government’s 
whether it be the Naval or Military Academy or what- 
not, in which there is not material wasteage of this 
This factor of loss is perhaps proportion- 
ately smaller, considered from the standpoint of the 
money layout involved, in the Medical Department of 
the Navy than in any other of these units. 


This loss is, however, more apparent than real in all 
of these educational forces, for even though many men 
do resign and go back into civil life after completing 
their contract with the Government, the citizenry of 
the country is better off for being infused with these 
men who know military, naval and medico-military- 
As the Great War proved, the Gov- 
ernment can, in time of stress, make all this expert 
knowledge available for use against the enemy. 


HERE are other functions of the Naval Medical 
School, but time does not permit of their descrip- 

These have to do with the keeping of the vital 
statistics of the Navy, the coordination of laboratory 
work for the entire Navy and the training of female 
nurses in certain types of technical diagnostic work. 


Lastly the school has a department which is con- 
cerned with the clinical and laboratory diagnosis upon 
patients referred from many sources in Washington 
and from the Navy as a whole. 
department are extensive and the work it does is of 


In the next article, to be published in the 
issue of June 15, Dr. L. H. Bauer, Medical Di- 
rector, Aeronautics Branch of the Department 
of Commerce, will discuss physical prepared- 
ness in aviation. 





opical Survey of the Government 


AKING a daily topical survey of 
all the bureaus Of the National 


Such a survey will be useful to 


—CALVIN COOLIDGE, 
President of the United States, 
1923-1929. 


Each of the suc- 
iven a year’s interneship in one 
ospitals. This is given him upon 


Anderson, Sherwood. 


N. Y., H. Liveright, 1929. 29-10490 | Roy, Sharat Kumar. . Contributions to 
Anson, Peter F. The pilgrim’s guide to| paleontology. (Field museum of natural 
| Franciscan Italy, by ... introduction by history. Publication 254. Geological se- 
the Most Rev. Fr. Bernardi:.e Klumper ries. vol. iv. no. 5.) p. 203-220. Chicago, 
with maps and plans and illustrations 1929. 29-10626 
by the author. 243 p., illus. London,| Shawn, Ted. Gods who dance. 208 p.» 
Sands & co., 1927. 29-10488 | illus. N. Y., E. P. Dutton & co., 1929. 


| Burch, C. R. An introduction to the theory 
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New Books Received by 
Library of Congress 





List supplied daily by the Library of Congress. Fiction, books in for- 
eign languages, official documents and children’s books are excluded. 
Library of Congress card number is at end of last line. 







American-Japan society, Tokyo. The! Pulvermacher, William Dean. General 
third Lincoln essay contest conducted science for reviews, by ... and Charles 
by the America-Japan society in co-ope-| H. Vosburgh. 125 p., illus. N. ¥., Globe 
ration with the Lincoln centennial asso-| book co., 1929. 29-10624 
ciation, Sprinfield, Illinois. (Special bul- | Requa, Richard S. Old world inspiration 
letin (8) February, 1929.) 52 p., illus.| for American architecture; photographs 
Tokyo, The America-Japan society, 1929. & text by ... 28 leaves, 144 plates. Los 

29-10597| Angeles, Calif.. The Monolith Portland 
Hello towns! 339 p. cement co., 1929. 29-10472 


Blake, Mabelle Babcock. The education of 
the modern girl, by . . ., Caroline Ruutz- 
Rees, Mary Robbins Hillard and others 


29-10604 
Journey’s end, a 
204 p. N. Y., Bren- 


Sheriff, Robert Cedric. 
play in three acts. 


with introduction by William Allan tano’s, 1929. 29-10492 

Neilson, 219 p. Boston, Houghton Mifflin | ghowalter, Hazel F. The box book by 
99 « ors ’ . é 

co., 1929. 29-10616 | illustrations by the author. (The 


work and play series.) 185 p., illus. N. 


of eddy-current heating, by ... and N. Y., The Macmillan co.,, 1929. 29-10598 


Ryland Davis, with an introduction by 
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Patent Suits Filed | 


(Statement of Patent Office of notices under 
sec. 4921, R. S., as amended Feb. 18, 1922.) 











1052167, C. Nessler, Process of Waving 















Co. v. The Quaker Oats Co. Dismissed 
Natural Hair On The Head, 1611466, W.| May 18, 1929. 
Ss. Lewis and J. C. Murray, Steaming 1337726. (See 1107553.) 
Tubes For Hair Waving, and 1619798, 1359042. (See 1131683.) 


Same, Containers for Hair In Permanent 
Waving Process, filed May 17, 1929, D. C., 
Western Dis. Mich., Doc. 2249, The Nestle 


1360256, E. Anderson, Can Opener, filed 
May 8, 1929, D. C., N. D., Calif., Doc. 2368 
K, Star Can Opener Co. v. Lowis K. Lig- 


LeMur Co. v. Kalamausco Pharmacal Co. | gett Co. 

1103567, E. P. Cowles, Motor Vehicles, 1389067, M. D. Neilson, Undergarment 
D. C., E. D., Mich., Southern Div., Doc.| For Women, and 1487971, Same, Undergar- 
2708, Packard ‘Motor Car Co. et al. V.|ment of the Bloomer Type, filed May 11, 


Budd Wheel Co. Dismissed without preju- 


1929, D. C., N. D., Ind., Doc. 122 Eq., Win- 
dice, May 28, 1929. 


get Kickirnick Co. et al. v. 


1107553, H. W. Smith, Looms, and Mfg. Co. 
1337726, E. H. Ryon, Weft Detector For 1394197, W. F. Keeline, Fruit Pickers 
Looms, filed May 22, 1929, D. C., Mass.,| Bags, and 1588094, W. L. Chambers, Fruit | 


Doc. 3118, Crompton and Knowles Loom 
Works v. Patent Protection Corp. 

1125476, G. Claude, System of llluminat- 
ing By Luminescent Tubes, filed May 10, 
1929, D. Cc. W. D., N. Y.,. Doc. 1594-1, 
Claude Neon Lights, Inc., et al. v. Sun 
Ray Corp. et al. 

1125476, G. Claude, System of Illuminat- 
ing By Luminescent Tubes, filed May 22, 
1929, D. C., N. D., Calif., Doc. 2376, Claude 
Neon Electrical Products, Inc., v.. Wonder- 
lite Co. of America. 

1131683, W. J. Dunn and H. B. Taylor, 


Pickers Bags, filed May 11, 1929, D. C., 
Co., Inc., v. E, 
and Awning Co.). 

1403434, J. 
vice, filed May 27, 1929, D. C., S. D., N. 
Y., Doe. 49-220. Ungarische Gumminwar- 
renfabriks-Actiengesellschaft v.  E. 
Guinzberg. 

1417970. (See 1627230.) 

1423251, B. T. Pennig, Mail-Box In House 
Walls, and 1583168, Same, Mail Boxes, D. 


D. Burt (Riverside Tent 


4 P Cc., 8. D., Calif., Doc. L-85-J Eq., E. 8S. 
Wall Paper Pasting and Trimming Appa-| Strand et al. v. F. J. Theriot. Dismissed 
ratus, and 1859042, W. A. Doble and J. A.| april 80, 1929. 
Doble, Fuel Control System for Boilers, 1461260, R. A. Blair, Rail Anchors, and 
D. C, N. D. Calif, Doc, 1606, Doble | 1559589, H. G. Warr, Rail Anchors, filed 
Laboratories v. Thomas Day Co. Decree May 38, 1929, D. C., S. D., Calif., Doe. 
holding claim 1 of patent 1131683, and|p.g9-m Kq., The P and M Co. v. J. Alvin 
claims 2, 3, and 4 of patent 1359042 valid; Hyle et al. 
defendant enjoined against ‘nfringement, 1487971. (See 1389067.) 


May 29, 1929. 
1195262, F. H. Moyer, Rim Tools, appeal 
filed May 29, 1929, C. C. A,, 2nd Cir., Doc. 
10524, General Rim Co., v. The Firestone 
Tire and Rubber Co. 
1233965, F. S. Bishop and H. 


1490569, A. E. Krick; Process of Drying 
Control, and 1513727, Same, Drying Con- 
trol Apparatus, appeal filed Dec. 3. 1928, C. 
C. A., 3d Cir.. Doe. 4011, Mengel Body Co. 


v. Humidity Control Co. 


L. Cole, 


: “ e “ 1502663, L. J. Frohn, Feed Interrupting 
Nut Separators, D. C.. 8. D., N. Y., Doc.) Mechanism For Paper Feeding Machines, 
E. 30-297, California Walnut Growers ASs-]| nq 1521365, Same, Sheet Feeders, filed 
sociation v. Bennett Day Importing Co. May 27, 1929, D. Cc. N. D., Ohio, Eastern 
et al. Dismissed May 27, 1929. Div., Doc. 3019, Dexter Folder Co. v. The 

1262846. G. S. Rider, Method Of and} Cieveland Folding Machine Co 
Meahs For The Production of Gaseous _ 


1513727. (See 1490569.) 


Vapor For Internal Combustion Engines} 5909999, L. A. Marshal) 


y il 
and Other Purposes, D. C., 8. D., N. Y.. Joy Road, filed 


y 27, 29, .D. C., 8. D., Calif., Doe. 
Doc. E 89-86, E. M. Engleman v. Socony ~y 2 ae pS 2 Cc Oe stan 
Burner Corp. Dismissed May 27, 1929. Doc. P-81-M Ba. L. A. Marshall v. G. 


1263355, P. Artigue, Means For Produc- 


: n : ‘ . Mar. 
ing Animated Shadowgraphs, D, C., 8. D., Kilpatrick et al.; Doc. P 83 H, L. A. Mar 


Callt., Doc. M-I-M-Eq., P. Artigue v, Pick. | hall v. J. A. Carter et ali; Doc. P-84-M 
_ : ‘ Sq. L. A. Marshall v. C. M. Philippe et al 
ford Fairbanks Studios; Doc, M-2-M-Eq., 1521365. (See 1502663.) 

P. Artigue v. Douglas Fairbanks Pictvres 1524719, E. E. McGrew, Folding Camp- 
‘nn 17 9 ve ’ “ae a - e b 
Corp. Both suits dismissed May 21, 1929. Beds, D. C., Nebr. (Lincoin) Doc. 218 Ea., 


1268580, E. H. Kidder, 
Opening Mechanism, ‘D. 
(Cedar Rapids Div.) Doe. 


Grain Car Door 
cs . D., Iowa 
109, Link-Belt 


McGrew Machine Co. vy. 
Dismissea Maye22, 1929. 

1526261, M. A. Wachs, Corner Clip, D. Ca 
S. D., N. Y., Doc. 4986, M. A. Wachs et al. 
v. Mark Curstals et al, Decree sustaining 


Douglas Mfg. Co. 








Caswell, Louis August Daerr, First Lieut. 


:Harry Albert Wilson. patent and granting injunction against 
Maj. Robert C. Macon, Inf., par. 17, S.| defendant, May 29, 1929. 

O., 90, amended, 1542808, C, Gordon and A. W. Ridlin, 
Lieut. Col. Clarence Lininger, Cav., par. | Lathes, D. C., E. D., Mich., Southern Div., 

55, S. O. 84, vevoked; irom Washington, | Doc. 1644, Gordon Form Lathe Co. v, Wal- 

D. C., to} rt Ethan Allen, Vt. cott Machine Co. Decree holding Patent 
Capt. Earl T, Loucks, Inf., retired for] valid as to claims 1, 2, 28. 29, 30, 33, 34, 


physical disability, 


39, 40, 41 and)42, but invalid as to claims 
First Lieut. Hadward H. 


12, 23, and 24, Muay 29, 1929. 
1546207, C. G. Bmith, Electrical Appara- 


Metxger, F. A., 





Under Garment | 


S. D., Calif., Doe. P-76-J Eq, W. H. Hoegee | 


| 
| 





|lron Works Co. of Ohio. 
M. Maroukis, Water Sport De- | 


tus, 1617171, Same, Method And Apparatus 
For The Rectification Of Alternating Cur- 
rents, 1617174, Same, Electrical Apparatus 
And Method, 1617179, Same, Electrical Ap- 
paratus, and 1617180, Same, Electrical Ap- 


; paratus, D. C., S. D., N. Y., Doc. Eq. 49-55, 


Raytheon, Inc., v. Radio Jobbers, Inc., con- 
sent decree; injunction restraining defend- 
ant, May 15, 1929. 

1559589, (See 1461260.) 

1562811, M. J. Tracy, Partitions In Jail 
Construction and Speaking Panels There- 
for, and 1635650, Same, Communication De- 
vices, filed May 27, 1929, D. C., N. D., Ohio, 
Eastern Div., Doc. 3022, Pauly Jail Build- 
ing Co. v. The Van Dorn Iron Works Co. 


1671210, J. D. Mooney, Marine Engine 
Combined Reversing Gear and Clutch, 
filed May 23, 1929, D. C, N. D., Calif. 
Doc. P. 77 H, J. D. Mooney et al. v. A. J. 


Murphy et al. 
1577410, L. R. Smith, Oil Refining Stills 
and Methods Of Making The Same by 
Electric Welding, and Reissue 16865, Same, 
Oil Refining Stills and Methods Of Mak- 
ing The Same by Electric Welding, filed 
May 6, 1929, D. C., N. D., Ohio, Eastern 
Civ., A. O. Smith Corp. v. The Petroleum 


1583168. (See 1423251.) 

1588060, O. G. Simmons, Method Of And 
Apeseesne For Generating Tapered Gears, 
filed y 


May 4, 1929, D. C., E. D., Mich.. 
Southern Div., Doc. 3545, The Simmons 
Method Hob Co. v. Gemmer Mfg. Co. 

1588094. (See 1394197.) 


1590982, E. R. Morris, Farrowing House, 
C. C. A, 8th Cir., Doe. 8176, C. E. Lantz 
et al., v. E. B. Morris et al.; Doc. 8179, 
kK. B. Morris et al. v. C. E. Lantz et al.: 
in both suits, decree affirmed as to claims 
3, 5, and 6 of patent involved and reversed 
as to claims 1, 2, 4, and 7 for cause re- 
manded, May 18, 1929; Doc. 8252, Western 
Silo Co., Ltd., v. E. B. Morris et al.; dis- 
missed with costs, May 18, 1929. 

1611466. (See 1052167.) 

1619798. (See 1052167.) 

1617171, 1617174, 1617179, 1617180. 
1545207.) 

1619798. (See 1052167.) 

1627230, S. M. Cadwell, Process For Pre- 
paring A Reaction Product of Acetaldehyde, 


and 1417970, Same, Vulcanization of Rub- | 


ber Employing Amines and Open Chain 
Aldehydes and Similar Substances and 
Products Obtained Thereby, filed May 27, 
1929, D. C.. N. D., Ohio, Eastern Div., Doc. 
3021, The Naugatuck Chemical Co. v. The 
Rubber Service Laboratories Co. 

1632208, F. B. Watson and E. Culver, 
Lenses, filed June 8, 1929, D. C., S. D., Ohio, 
Doc. 602, Eq., United Kingdom Optical Co., 
Ltd., v. G. M. Stannard et al. 

1635650. (See 1562811.) 

1650677, T. Williams and C. A. Swart, 
Baling Presses, filed May 29, 1929, D. C., 
8. D., N. Y., Doc. E 49-226, Economy Baler 
Co. v. Acorn Mill Supply Co. 

1666571, J. Kersten, Sound Amplifying 
Horn, filed June 1, 1929. D. C., E. D., Wisc.. 
Doe. 2620 Cir. Doc., Kersten Radio Equip- 
ment, Inc., v. Acoustical Development Corp. 

1670893, S. P. Levenberg, Electrical Sys- 
tgm, filed Feb. 18, 1929, D. C., E. D., N 

-, Doc. 4083, The Levenberg Corp. v. 
Bilot Electrical Mfg. Co., Ine. 

Reissue 16865. (See 1577410.) 

Designs, 74452, B. Satterini, Lamp 
Finial, and 74628, Same, Bridge Lamps, D. 
Cc, & D.. N. Y., Doe. Ka. 46-875, consent 
decree, sustaining patent and granting in- 
junction, May 1, 1929. 





i al Y | Starrett, Vincent. Penny wise and book 

- P. M. Fleming. 71 p. London, BE. |" foolish. 199 p. N. Y., Covici Friede, 1929 

enn, 1928. 29-10602 , 29. 10617 
Burdick, Usher Lloyd. Marquis de Mores : Sa 

at war in the Bad Lands. 24 p. Fargo, ee ne: wen “—<_ ¢ 

aft D., 1929. d 29-10594 Stanley Myers .. . ist ed. 241. p. Okla- 

| Crawford, Osbert Guy Stanhope. Wessex homa City, Okl., Harlow publishing com- 

— eg by . and Alexander] pany, 1929, 29-10622 

eiller with contributions by R. C. C. |} i 

Clay, Eric Gardner. 263 p., illus. Oxford, age eI igen eg ieee - 

| The Clarendon press, 1928. 29-10607 Chicago The Pilgrim. press Pogo ae 

| Delarue-Madrus, = Mme, Lucie. Sainte " “"29-10487 

erese of Lisieux; a biography, by . . . | gtone, Calvin Perry 

translated by Helen Younger Chase; with pee te ee ea Ce The age factor 

an introduction by Michael Williams, aoe he ae ae 

—_ = i N. ¥Y., eS illus. Worcester, Mass., Clark univ., 1929. 

’ : =v" | 29-10613 

Doust, an - — to pe 3 Summers, Montague. The vampire, his 
; . Ist ed. 63 p., illus. elham, N. ; ; : Bre 

Y., Bridgman publishers, 1929. 29-10471| gpg, “"@ Kits 356 Pp. London, K. Paul, 


| Duncan, Margaret M. Play days for girls 
| 


(See | 


and women, by assisted by Velda Tanguy, Thomas Victor. The science and 


P. Cundiff 97 jfile. Noa practice of dental actinotherapy; with 13 
S. Barnes and co., 1929. 29-10603 cua” nee 


Fortescue, Sir John William. 
and the army. . . 338 p. 
sell and co., 1928. 


The Empire | 
London Cas- | 
29-10466 | 


Tipping, Henty Avray. Old English furni- 
ture, its true value and function; being 
two lectures delivered at Messrs. Waring 


Foster, Walter Raymond Maxwell. Draw-| & Gillow’s on June 11th and 14th, 1928. 
ing for advertisements, book _ illus- 24 p. London, Pub. by Country life, for 
aoe ete.; ~~ prepare and sell Waring & Gillow, 1928. 29-10478 

em, by p iG 2 le | i iti 
A. & C. Biack, 1998, p., illus ggondon. | Varthema, Ludovico de. The itinerary of 


Ludovico di Varthema of Bologna from 
1502 to 1508, as translated from the 
original Italian edition of 1510, by John 
Winter Jones, F. S. A., in 1863 for the 
Hakluyt society; with a Discourse on 
Varthema and his travels in southern 


Gibson, Ashley. 
and Archipelago, by 
Barbara Shaw. 


The Malay Peninsula 
; illustrated by 
(The outward bound li- 
brary.) 236 p., illus. London, J. M. 
Dent, 1928. 29-10468 
| Hawaiian mission children’s society, Hono- 


lulu. Library. Voyages to Hawaii be- Asia, by Sir Richard Carnac Temple, bt. 
fore 1860; a study based on historical 121 p. London, The Argonaut a a 
sk ly ae the library of the Hawaiian | wejch Adam Cleghorn Jeremiah, his 
oo aan et Tt. Tae Hono-| ‘time and his work. 263 p. London, Ox- 

, . O. POLIS ey s 29-10619 ford university press, 1928. 29-10489 


Whitley, William Thomas. Artists and 


| i ye | 
| Hawthorne, Nathaniel. The heart of Haw-| their friends in England, 1700-1799. 2 v. 


thorne’s journals, edited by Newton Ar- 


vin. 345 p. Boston, Houghton Mifflin co., London, The Medic! society, — 10479 
1929. 29-10491 Who’ : : on sh 
7 enn 4 : o’s Who in Des Moines biogra- 
a ay Carl Edward. A contribu-| “ phical sketches of men and women of 
ion to the ornithology of northeastern achievement, 1929. 1 v., illus. Louisvill 
Brazil. (Field museum of natural his-| yy Robert M. Baldwi a Beate oz 
tory. Publication 255. Zoological series. 1929 ice ewe Oe 
s ett err “whe =. 29- o 
A xii, no. 18.) p. 235-501. cen Who’s Who in Omaha biographical 
| ov. : : § 
| Hyatt, Thaddeus Pomeroy. Hygiene of the| Sketches of men and women of achieye- 
mouth and teeth. 64 p., illus. Brooklyn,| Robert M. Baldwin corporation, 1928. 
N. Y., Brooklyn dental publishing co. ” 99-10598 
1929. 29-10610 | yw i 5s eee : 
| International conciliation . . list of doc- —— we a, ety: ae 
uments April, 1907-February, 1929. 4 ute, 29.) 


22 p. 
Worcester, Mass., Carnegie endowment 
for international peace, Division of in- 
| tercourse and education, 1929. 29-10620 
| Johnson, Burges, comp. A little book of 
necessary nonsense, compiled by . ; 
illustrated by Elizabeth MacKinstry. 81 
p., illus. N. ¥., Harper & brothers, 1929. 


39 p., illus. N. Y., Columbia university 
press, 1929, 29-10599 
Barton, Levi Elder. Three dimensions of 
love, and other sermons. 108 p. Boston, 
R. G. Badger, 1929. 29-10520 
Belasco, Philip Seth. Authority in church 
and state, by ... with a foreword by 
G. P. Gooch. 326 p. London, G. Allen & 


29-10494) Unwin, 1928 29-105 
Keith, Elizabeth. Eastern windows; an | Brockway te . 29-1083 
ve wert. y Meme. Church work with 
artist’s notes of travel in Japan, Hok- juniors, (Judson training manuals for 


kaido, Korea, China and the Philippines. 


e 


the school of the church.) 188 p. Phila., 





125 p. London, Hutchinson & ee a The Judson press, 1929. 29-10528 

. Brown, W. Sorley. i iu 

Keyser, Cassius Jackson. The pastures of of T. W. = we _ — 
wonder; the realm of mathematics and C. Palmer, 1928. : " 29-10517 
the realm of science. 208 P. N. Y., Co-| Burtt, Edwin Arthur. . Religion in an 
lumbia university press, 1929. 29-10623 age of science. 153 p. N. Y., Frederick 
Kohler, Wolfgang. Gestalt psychology.| 4° stokes co., 1929. " ”  29-10527 
= p., illus. New York, H. cinerea: Cadoux, Cecil John. Catholicism and 
L 2 c% ef iz , é , i *g i >, ive 
gta tine ol Cheieilan und few: hristianity, a vindication of progressive 


Protestantism. with a foreword by J. 
Vernon Bartlet. 708 p. London, G. Allen 
& Unwin, 1928. 29-10531 


for better understanding. 
N. Y., H. Liveright, 1929. 
29-10461 

Leonard, Sister Mary Placida. Funda- 
mentals of dietetics for the hospitals of 
the Sisters of charity of Emmitsburg, 
Maryland, 70 p. Bridgeport, Conn., The | 


a symposium 
374 p., illus. 








| 


Government Books 


rewer-C a 20. rinter, 1928. ° . 
Brewer-Colgan co., printer SE, and Publications 
| Martin, Franklin H. Major General Wil- 





liam Crawford Gorgas, M. C., U. S. A, 
2d ed. 74 p. Chicago, Ill, Issued for the 
Gorgas memorial institute, Washington, 
D. &., by the Surgical publicating co.. 
1929. 29-10608 
Milne, Alan Alexander. Toad of Toad hall, 


Documents described under this heading 
are obtainable at prices stated exclu- 
sive of postage, from the Inquiry Divi- 
sion of the United States Daily. The 
Library of Congress card numbers are 


t ay fr Kenneth Grahame’s book. : . . A ? 
ie > N.Y. GC. Scribner's sons, 1929. given. In ordering full title, and not 
‘ 29-10493 the card numbers, should be given. 
Morison, Stanley. German incunabula in Monthly *‘ummary of Foreign Commerce 


to the United States—Part I, April, 1929, 
Bureau of Foreign and Domestic Com- 
merce, Department of Commerce. Sub- 
scription price, $1.25 per year. (14-21465) 
Cloth, Airplane, Mercerized Cotton, Grade 
A—United States Government Master 


the British museum; one hundred & 
fifty-two facsimile plates of fine book- 
pages from presses of Germany, Ger- 
man-Switzerland and Austria-Hungary 
printed in the fifteenth century in Gothic 
letter and derived founts, with an intro- 


' 

duction. 26 p. London, V. Gollancz, 1928. Specification No. 258b. Bureau of Stand- 
29-10618| ards, Department of Commerce. Price, 
| Noble, John Edwin. Animal drawing and 5 cents. 


anatomy, by... with a preface by Frank Fifteenth Annual Report of The Federal 


Brangwyn, R. A.; with 233 drawings Reserve Board Covering Operations for 
bv the author; 105 p., illus. N. Y., C. the Year 1928. Price, 35 cents. 
Scribner's sons, 1928. 29-26238 ‘ (15-26170) 
The Paper Industry. Practical helps for Tobacco Culture—Farmers’ Bulletin No. 
the mill man, reprinted from the Paper 571, Department of Agriculture. Price, 
industry. 47 »., illus. Chicago, Il., The | 5 cents. ; [Agr. 23-9] 
Paper industry, 1929. 29-10600 | A Monographic Study of Sweet-Potato Dis- 


eases and heir Control — Technical 
Bulletin No. 99, April, 1929. Department 
of Agriculture. Price, 40 cents. 
Agr. 29-964 

Illiteracy in the Several Countries of the 
World—Bulletin, 1929, No. 4. Bureau of 
Education, Department of the’ Interior. 
Price, 15 cents, E29-176 
East Atlantic Pilot—H. 0. No. 184, Fourth 
Edition. Price, 90 cents, 29-26558 


Paynter, Richard Henry. A study of edu- 
cational achievement of problem chil- 
dren. by... and Phyllis Blanchard. 72 
p. N. Y., The Commonwealth fund, Di- 
vision of publications, 1929. 29-10614 | 

Powers, John F. How to conduct classes 
in handwriting, by a manual for 
teachers of the economy method of writ- 
ing. Rev. ed, 112 p., illus. Chicago, Laure! 


book co., 1929. 29-10615 
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The Weekly Index 


Is published in every Monday issue. 
reference used in the Yearly Inde 
which is consecutive from March 4 of 


PAGE TEN Cex, 


Trade Practices 
Adopted by Naval 
Stores Industry 


Agreement on Trade Prac- 
tices. Reached by Steam 
Solvent Class and Sub- 


mitted for Approval. 


[Continued from Page 5.] 
the effect of such discrimination may be | 
to substantially lessen competition or | 
tend to create a monopoly, is hereby con- | 
demned. 

The industry records its approval of 
the practice of selling its products to | 
jobbers at a reasonable price differential | 
below the prices to retailers. It accepts 
the definition of a jobber as one whose | 
business is selling to retailers in proper 
units, as economically as possible, but at 
a profit, assumes the credit risks and 
such other obligations as are incident to | 
the transportation and distribution of 
naval stores products. It is fair trade 
practice for the producer to distribute to 
jobbers price lists of producers’ products | 
so that the jobber may be informed as 
to the prices of said products to retail- | 
ers and customers. The selling of said 
products at jobbers’ prices to any but a 


reseller who is in fact a jobber is hereby 
condemned. 


Jobbers Rights Set Forth. 


The industry realizes that practices 
cannot be regarded as fair which work | 
the demoralization of a business. A pro- | 
ducer has the right to refuse to sell his 
products to a jobber who resells same to 
retailers or consumers at less than the 
prices announced by the producer to said 
customers. It is manifestly demoralizing 
to a producer’s business and price dis- 
crimination between buyers for a jobber 
to resell naval stores products to any 
buyer except at the producer’s announced 
price of said product to said buyer. It 
is, however, the right of a jobber to re- 
sell same at any prices and under any 
terms and conditions he desires. 

Should a jobber sell such products to 
any buyer at less than the price to said 
buyer announced by the producer, the 
remedy for such demoralization and price 
discrimination is for the producer to de- 
cline to sell any further quantity of his 
products to such jobber. A producer who 
fails to exercise his right by applying 
said remedy is therefore permitting and 
encouraging the continuance of such 
demoralization of his business and price 
discrimination between buyers. There- 
fore, the continued sale of said products 
by a producer to a jobber who resells 
same at less than producer’s announced 
prices is hereby condemned. 


Contracts and Orders. 


14. Contracts and orders either writ- 
ten or oral, are business obligations 
which should be performed in letter and 
in spirit. The repudiation of contracts 
by sellers on a rising market, or by 
buyers on a declining market is equally 
reprehensible. Such action shatters con- 
fidence, induces violent fluctuations in 
price, destroys stability in business op- 
erations to the consequent injury of 
the industry as well as the general pub- 
lic. This is therefore condemned. 


15. It is recognized that each producer 
acting independently and in accordance 
with his own judgment should formulate 
and put into his execution his own policy 
of distribution. Therefore each pro- 
ducer will furnish the institute with an 
outline of his distribution policy, also 
a list of all his sales office’s authorized 
distributors and agents. 


This outline of policy shall show terms 
quantity discounts or quantity differen- 
tials and all other pertinent details. 
Thereafter the producer will not deviate 
in any particular from the terms of this 
announced policy without immediately | 
reporting to the institute the change. 
The change, when reported, then be- 
comes the effective policy of the pro- 
ducer, 


The members of the institute agree 
that selling any authorized distributor 
or agent of another member without said 
other member’s consent, is an unfair 
trade practice. 


16. Each member of this institute 
agrees to make as a condition of ap- 
pointment of his authorized distributors 
and agents their written acceptance of 
these rules of business practice as ap- 
plied to their transactions in the mem- 
ber’s products. 


Texas & Pacific Railroad 
Plans to Issue Securities 








[Continued from Page 7.] 
$3,850,000, other new equipment,. ap- 
proved as to character by the trustee, of 
such cost that the aggregate cost of all 
the equipment will be at least $3,580,000, 
may be acquired and subjected to the 
trust. Title to the equipment will re- 
main in the trustee until all obligations 
under the lease have been fully per- 
formed, whereupon it will be transferred 
to the applicant. 

Bids for the proposed certificates were 
solicited by the applicant from 35 bank- 
ing and bond houses, and three bids, 
representing four bidders, were received. 
The highest bid, 94.455 pe~ cent of par 
and accrued dividends, was submitted 
jointly by the Haris Trust & Saving| 
Bank and the First Union Trust & Sav- | 
ings Bank, both of Chicago, and, subject 
to our approval, it has been accepted. On 
such basis the average annual cost to the 
applicant will be approximately 5.409 
per cent. 

We find that the proposed assumption 
of obligation and liability by the appli- 
cant as aforesaid (a) is for a lawful ob- 
ject within its corporate purposes, and 
compatible with the public interest, which 
is necessary and appropriate for and con- 
sistent with the proper performance by 
it of service to the public as a common 
carrier, and which will not ‘mpair its 
ability to perform that service, and (b) 
is reasonably necessary and appropriate | 





¢ for such purpose. 


An appropriate order will be entered. | 
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Accounting 


Taxation 


Board of Tax Appeals. rules amount 
recovered from estate on promise of 
decedent of compensation for services 
(Blease et 


is subject to income tax. 
al. v. Commissionér.) 


retain one system of accounting 
(Wickens Co., v. Commissioner.) 


his recourse is against taxpayer. 


List of tax refunds, credits, 


Internal Revenue. 
peals. 


Decisions on page 4. 


Communication 
Postal Service 


neapolis. 


Office Department. 
Radio 


quiring broadcasters to cease transmis- | 
sion during distress traffic, providing | 
rules for issuance of subpoenas by | 
Commission, and requiring permission | 
for rebroadcasting. 

‘ Page 1, Col. 1 
Full text of the three 


Radio Commission awards licenses 
for airplane radio stations and desig- 


Page 2, Col. 4 
e es se 
Distribution 
Aviation 
See Communication, Postal Service. 


porting. 
See Communication, Radio. 
Exporting and Importing 
more than 100 per cent during first 


ter of 1928. 
Page 3, Col. 4 


Highways 


into Nanking 


Department of Commerce is advised. 
Page 1, Col. 5 
Resolution introduced by Representa- 


mission to study national system of ex- 
press highways. 


Railroads 


Page 3, Col. 3 


found to be unreasonable and revision 
is favored in report submitted by ex- 


mission. 
Page 1, Col. 5 
Interstate Commerce Commission 
authorizes Texas & Pacific R. R. to 
issue $2,685,000 in trust certificates to 


ing stock. 





Interstate 


Commerce Commission 


|Surety Company Which Paid Assessment | 
Against Taxpayer May Not Claim Rebate | 


Bureau of Internal Revenue 


Validity in Action Against Government. | 


BUREAU OF INTERNAL REVENUE. GEN- 
ERAL COUNSEL’S MEMORANDUM 6197. 
A surety company may not file a valid 


claim for refund to recover any part of 
a tax assessed against a taxpayer and 
paid by the surety company under the, 
provisions of a bond executed by it, ac- 
cording to a ruling of the general counsel, 
Bureau of Internal Revenue. 
The full text of the memorandum 
opinion follows: 
The opinion of this office is requested | 
as to whether a valid claim for refund| 
may be filed by a surety company which | 
wrote a bond in connection with a claim 
in abatement filed by a taxpayer, where 
the claim was rejected in part and the 
surety company paid the amount for 
which the claim was rejected. | 
It appears that during 1920 the M| 
Company took over the business and the} 
assets of the N Company, the taxpayer,, 
and the taxpayer corporation was there- | 
after dissolved in accordance with the, 
provisions of section 221 of the general | 
corporation law of the State of New) 
York. On June —, 1921, the taxpayer | 
filed its corporation income and profits! 
tax return for the year 1920, which re-| 
turn showed no tax duc. 
In October, 1925, after an audit of the! 
taxpayer’s accounts, an assessment was 
made against the taxpayer for the year 
1920 in the sum of 6x dollars. A claim 
in abatement covering this assessment 
was filed under date of October —, 1925, | 
the taxpayer giving a bond to secure! 
the payment of the tax. This bond was| 
signed by the O Company as surety. | 
A 60-day letter was addressed to the| 
taxpayer under date of May —, 1926, | 
in which the taxpayer was advised that} 
its claim in abatement had been allowed! 





Page 4, Col. 1 


Board of Tax Appeals upholds re- 
duction of inventory by taxpayer to 


Page 4, Col. 6 

General Counsel of Bureau of Inter- 
nal Revenue rules that surety who pays 
assessment of taxpayer has no claim 
for rebate against Government and that 
Page 10, Col. 2 

and 
abatements ‘announced by Bureau of 


Page 4, Col. 4 
Decisions of the Board of Tax Ap- 


Page 4 
See Special Index and Digest of Tax | 


Post Office. Department extends air | 
mail service between Chicago and Min- | 


Page 1, Col. 4; 
Senate confirms nominations for Post | 


Page 3, Col. 7 


J . . . . 
Radio Commission issues. orders re- | 


he United States Dail 


WASHINGTON, FRIDAY, JUNE 14, 1929 


a 


Summary of All News C 


hears arguments of railroads in mat- 
ter of proposed revision of rates on 


grain and products in western district. 

Page 1,. Col. 4 

Chicago & North Western Rail- 

road authorized to sell $3,971,000 of 

| equipment trust certificates. 

Page 7, Col. 4 

Rate decisions announced by the In- 
terstate Commerce Commission. 

Page 6 

Charleston & Western Carolina 

-| Railway authorized by Interstate Com- 

merce Commission to issue, procure 

|authentication and delivery of $1,- 


919,000. 
Page 6, Col. 5 
Interstate Commerce Commission au- 
thorizes intervention in Chesapeake 
& Ohio application to acqure control 
of certain carriers. 


Examiner’s report recommends that 


authority to Quanah, Acme & Pacific 
Railway to build railway between 
| Quanah and Acme, Tex. 


Interstate Commerce Commission de- 
cisions in uncontested cases. 

Page 6, Col. 7 
| Calendar of hearings in railway rate 
| eases, assigned by the Interstate! 
Commerce Commission. 

Page 6 

Schedules proposing to reduce rates 

| on. pig iron to St. Louis are suspended 
by Interstate Commerce Commission. 

Page 6, Col. 4 
| Alabama, Tennessee & Northern Rail- 
road authorized by the Interstate Com- 
| merce Commission to build extension | 
|in Mobile County, Ala. 

Page 3, Col. 6 


Shipping 


Shipping Board approves four rate 
conference agreements for cooperative 


Page 6, Col. 4} 
Interstate Commerce Commission grant|ter of 1929 while German trade de- 


| 


Page 6, Col. 5|in May, according to Department of 


orders issued 
by Radio Commission requiring broad-| ment, issues the East Atlantic Pilot. 
casters to cease transmission during | 
distress traffic, requiring permission for | 


rebroadcasts, and providing issuance of | . 
subpoenas. Executive 
Page 2, Col. 5 


nates applications for future hearings. | 


See Distribution, Exporting and Im- 


Exports of aircraft showed gain of | Works Sales Co.) 


quarter as compared with first quar- | 


Completion of Chung Shan highway | 

ee inaugurates series of | 
municipal developments in capital city 
of Nationalist Government of China,}New York, holds patent on method of | 


tive Robsion proposes creation of com- 


Carload rates on chewing gum are | 


aminer to Interstate Commerce Com- | 


finance purchase of $3,593,290 in roll- | 
| 
Page 7, Col. 5| 


! the collector a claim for refund for the 


handling of freight. | 
Page 6, Col. 7) 
Hydrographic Office, Navy Depart- 


regarding American tariff on French 
commodities. 
Page 1, Col. 5 
United States Customs Court. holds 
that small driiled pearls, ‘temporarily 
strung, are not strung pearls, and are 
admissible at 20 per cent ad valorem. 
Page 5, Col. 7 
Proposal to adopt American values 
as basis for tariff is argued at hear- 
ing before Senate Committee. 
Page 5, Col. 2 
Sub-committee of Senate Committee 
on Finance opens hearings on paper 
and books schedule of tariff bill. 
Page 3, Col. 5 
Journal of the United States Court of 
Customs and Patent Appeals. 


Trade Conditions 


Foreign trade of United States and 
Great Britain increased in first quar- 


Page 9 


| clined. 
Page 1, Col. 6 
Unfavorable trade balance recorded 


Commerce. 
Page 6, Col. 3 


Trade Organizations 
Representatives of Department of 
State and Department of Commerce 
named. to attend meeting of the Inter- 


national Chamber of Commerce in Am- | 
sterdam in July. | 
Page 2, Col. 7 | 


Finance 


Banks and Banking 


Fifteenth annual report of the Fed- 
eral Reserve Board covering operations | 
for the year 1928, available as a Gov- 
ernment publication. 

Page 9, Col. 7} 

Weekly statement of conditions of 
Federal Reserve Banks, as of June 12. | 

Page 7, Col. 2 





Page 9, Col. 7 


‘Management 


! 
| 





| 
Decisions Affecting 
Business 
See Accounting, Taxation. 


| 


| See Special Index and Law Digest on|/ 


| page 8. 
Patents | 

Appellate Court finds that specific | 
claims of patent were infringed by 
device to convert tractor into skidder, 
; while other claims were invalid. Tom 
| Huston Mfg. Co. et al. v. Clyde Iron 


Page 8, Col. 4 


Board of Appeals of Patent Office 
| reverses rejection of two claims for 
fertilizer distributor, holding combina- 
tion of parts shows invention. (Ex 
‘parte Litchfield et al.) 

Page 8, Col. 3 


District Court, Eastern District of | 


antisepticizing water is valid and in- | 

|fringed. (Electro Bleaching Gas Co. | 

jet al. v. Greenport Sewerage Co. | 

Page 8, Col. 1} 

Rejection of claims directed to type- | 

| writing machines is affirmed on appeal. 

|Ex parte Jesse A. B. Smith. (Assist- 

|ant Commissioner of Patents). | 

Page 8, Col. 6 

Patent suits filed. 

Page 9)| 

| Journal of the United States Court of | 
Customs and Patent Appeals. 


Tariff 


Senate Committee on Finance con-| 
cludes hearings on valuation phase of | 
tariff, with tobacco next to be con- 
sidered. 





Page 9 


Page 1, Col. 6 
French Governmensz sends note to/! 
United States reviewing its position | 





Holds Assignment Has No 


| 

for 4x dollars and rejected for 2x dollars. | 
On July —, 1926, a petition was filed | 
with the Board of Tax Appeals, which 
was dismissed because it was not filed! 
within the 60-day period prescribed by 
the statute. The amount for which the 
claim in abatement was rejected was 
paid by the surety company on February 

27. 


’ 


Under date of August —, 1928, there 
was filed by the surety company with 


year 1920 in the sum of x dollars, be- 
ing that part of the assessment against 
the taxpayer which was paid by the 
surety company as set out above. There 
was attached to the claim a “statement 
in support of claim for refund of taxes 
erroneously assessed against the N Com- 
pany, taxpayer, for the year 1920,”, 
wherein it was set out that the claim 
was based upon an application for assess- 
ment under sections 327 and 328 of the 
revenue act of 1918 and on the further} 
ground that certain deductions from net 
income were erroneously disallowed. 

The merits of the claim are not under 
consideration at this time, but the ques- 
tion has arisen as to whether the surety 
company had a right to file a claim for 
refund under the circumstances stated. 


Assignment Is Basis 
Of Claim by Surety 


The surety company relies upon a pur- 
ported assignment to it by the taxpayer 
of any claim which the taxpayer might 
have against the Government by reason 
of the payment of the tax in question. 

Section 3477 of the Revised Statutes 
provides that a transfer or assignment 
of any claim against the United States 
may be made only after the allowance 
of such a claim, the ascertainment of 





| for the District of Columbia. 


| warrant for the payment thereof. 


Corporation Finance 
See Distribution, Railroads. 


Government Finance 


Daily decisions of the Accounting 
Office. 


Page 9} 
Daily statement of the United States 
Treasury. 


Page 7 


Insurance 
Bill introduced in House proposes | 


| provisions of code of insurance laws | ~ 


Page 2, Col. 4 


International Finance 


Foreign exchange rates at New York. 
Page 7 





Production 


Agricultural and Food 
Products 


ment of Vancouver elevator, accord- 
ing to Department of Commerce. 
Page 2, Col. 3 
Full text of review of progress of 
dairy industry as issued by Depart- 
ment of Labor. 
Page 5, Col. 1 
Department of Agriculture issues a 
farmer’s bulletin on tobacco culture. 
Page 9, Col. 7 
Interstate Commerce Commission 
hears arguments of railroads in mat- 
ter of proposed revision of rates on 
grain and products in western district. 
Page 1, Col. 4 
Fishery industries are on _ sound 
basis and production is growing, Sec- 
retary of Commerce says. 
Page 3, Col. 2 
Yearbook of Agriculture is issued by 
Department of Agriculture. 
Page 3, Col. 7 
Many drugs advertised as “rheuma- 





jsteam solvent class of naval stores in- 


| pose Government participation in 
dustry outlined by W. J. Sylvester, of | 


framed by electric engineers at Bu- 


ment master specifications for Grade 
Alberta wheat pool proposes enlarge- | A mercerized cotton cloth for air- 
planes. 


for butter, according to Department of 
Commerce. 


|export debenture plan from farm re- 
lief bill. 


Cammerce issues the monthly sum- 


a 


tism cures” have been removed from 
market by Food, Drug and Insecticide 
Administration. 

Page 3, Col. 5 


Agriculture Department issues a 
technical bulletin on a monographic 
study of sweet-potato diseases and 
their control. 

Page 9, Col. 7 


Chemicals and Allied 
Products 
Trade practice rules are adopted by 


dustry and submitted to Federal Trade 


Commission. 
Page 5, Col. 5 


Construction 
See. Distribution, Railroads. 


Machinery 


See Executive Management, Patents. 


Mines and Minerals 
Department of Justice says verdict | 
against group of oil companies is_ be-|’ 
lieved to sustain its contentions on ef- 


fect of antitrust act. 
Page 1, Col. 5 


New method is discovered by scien- 
tists of Bureau of Standards in ex- 
tracting gasoline from natural gas 


which is expected to result in higher 
percentage of recovery. 
Page 1, Col. 4 


Paper and Printing 
See Executive Management, Tariff. 
Power, Heat, Light, Fuel 


Col. Ira C. Copley, president of Cop- 
ley Press, Inc., testifies before Federal 


Trade Commission that he has disposed | ~ 


| of stock in public utilities and denies) on census and reapportionment bill and 
measure goes to President. 


charges of Senator Norris; plans to op- 
in- 


Chicago. 

- Page 1, Col. 3 

Alabama delegation in Congress asks | 

President Hoover to submit his views | 
on Muscle Shoals. 

Page 1, Col. 7 


Standardization and 
Simplified Practice 


American Standards Association ap- 
proves code for lightning protection as 


reau of Standards. 
Page 1, Col. 2 
Textiles and Their 
Products 


Italy’s cotton industry has shown 
continuous growth since its establish- 
ment, Américan representatives at} 
Milan state. 

Page 1, Col. 2 


Purchasing 


Standards of Grades 
Of Materials 


Bureau of Standards issues Govern- 


Page 9, Col. 7 | 


Selling and 


Marketing 


Foreign Markets 
Far East countries offer fair market 


Page 5, Col. 4 
Government Aid and 
Control of Marketing 
House by vote of 250 to 113 rejects 


Page 1, Col. 1 


Market Statistics 
Bureau of Foreign and Domestic 





the amount due, and the issuance of a| the proposed assessment. 


No 
claim having been allowed to the tax- 
payer in this case, the provisions in the 
agreement executed by the taxpayer to 
the effect that the surety company 
should be subrogated (after the payment 
of any loss) to all the right, title, and 
interest in and to such claim were in- 
valid and of no effect. 

Where a taxpayer gives a bond to se- 
cure the payment of a tax assessed 
against him, he assumes an obligation 
which is separate and distinct from his 
liability under the revenue laws. Both 
the taxpayer and the surety on the bond 
become subject to entirely different xind 
of liability, which is voluntary and con- 
tractual, 

It is in form a direct obligation, not 
to pay a tax, but to pay 1 specified sum 
defeasible only upon payment by the 
taxpayer of a certain amount to be fixed 
by the subsequent action of the Commis- 
sioner. In a suit upon such a bond, 
neither the taxpayer nor the surety com- 
pany may question the validity of the 
assessment. 


Payment Postponed 
By Provision of Bond 


See, in this connection, the case of | 


Gray Motor Co. v. United States (16 
Fed, (2d), 367 [T. D, 3994, C. B. VI-1, 
149] ), decided by the Circuit Court of 
Appeals for the Fifth Circuit, from which 
the following quotatio. is taken: 


poned payment of the amount admitted 
to be due by the return and secured im- 
munity from distraint of its assets. To 
contest the amount of tax found to be 
due by the Commissioner in this pro- 
ceeding would be to permit a collateral 
attack upon the assessment, something 
not countenanced by the law.” 

A taxpayer who is dissatisfied with 
the determination of the Commissioner 
may, within 60 days after the mailing 
of a notice of a deficiency in tax, file with 
the Board of Tax Appeals a petition for 
a redeterminaiton of the deficiency. A 
surety company upon a bond conditioned 
for the payment of income tax is given 
not right to contest the correctness of 


Should the surety company pay more 


than the amount specified in the bond it 
might have an action for money nad and 
received, but where the conditions of the 
bond have been complied with and the 
surety company has been called upon to 
pay the amount set out in the bond its 
right. of action, if any, is against the 
principal on the bond and not against 
the Government. 


Claim of Surety 
Is Against Taxpayer 


In the case of an overpayment of tax 
-the taxpayer has the right to file a claim 
for refund in the manner prescribed by 
the statute. The various revenue acts 
provide that refunds of taxes shall be 
made “to the taxpayer,”’ and the regula- 
tions set out the manner in which claims 
for refund may be filed “by the tax- 
payer.” 

In the case of the taxpayer’s death, 
certified copies of the letters of admin- 
istration or letters testamentary or other 
similar evidence must be annexed to the 
claim to show the authority of the ad- 
ministrator, executor, or other fiduciary 
by whom the claim is filed, It also pro- 
vided that where an amount of tax in 
excess of that properly due has has been 
paid by a withhoulding agent the credit 
or refund of such excess amount shall be 
made to the withholding agent unless the 
amount of ‘such tax was actually with- 
held by the withholding agent. (See 
articles 1252 and 1254 of regulations 74). 

The surety company in the instant case 
has not shown any relationship which 
would support the filing of a refund claim 
by that company. There is no provision 
of law authorizing a surety company to 
file a claim for refund to recover the 
whole or a portion of the income tax as- 
sessed against a taxpayer, which assess- 
ment has been paid by the surety com. 
pany in accordance with the provisions of 
the bond executed by it. 


Service and 
Personnel 


letin on illiteracy in the several coun- 
tries of the World. 


of Congress. 


United States reviewing 
regarding American tariff on French 
commodities. 


amending rules on executive sessions 
the unfinished business. 


poses 
provide for direct election of President 
and Vice 
Electoral College. 


eee 


ontained in Today's Issue 


mary of the foreign commerce of the 
United States. 


Page 9, Col. 7 


Trade Practices 
Trade. practice rules are adopted by 


steam solvent class of naval stores in- 
dustry and submitted to -FYederal Trade 
Commission. 


Page 5, Col. 5 


Education 


Bureau of Education issues a bul- 


Page 9, Col. 7 
New books received by the Library 


Page 9 | 


Government books and publications. 
Page 9 


Foreign Relations 
French Government sends note to 
its position 


Page 1, Col. 5 
General 





Senate votes to make resolution 


Page 3, Col.7 jf} 


Resolution introduced in House pro- 


Constitutional amendment to 


President and abolition of 


Page 2, Col. 3 


Senate agrees to conference report 


| tion pure and simple. 


Annual Cumulative Index 


Is issued, after March 4, at the conclusion 
of each volume. 


This cumulates the 52 
Weekly Indexes. 


PRICE 5 CENTS Gory 


‘Sum Recovered 


FromEstateHeld 


Judgment Was Recovered on 
Promise of Compensation’ 
By Decedent for 
Services. 


| To Be Taxable 


[Continued from Page 4.] 
when testator was ill and to difficult 
care and nursing during such periods, 
When did these periods occur? © Were 
they prior or subsequent to March 1, 
1913, or both prior and subsequent there- 
to, and what, if any, was the amount 
recovered for such nursing and care, in 
addition to ordinary care and keep? We 


do not know. Was real estate devised 
and afterwards conveyed to complain- 
ant as alleged im the answer and was 


| such devise or conveyance in considera- 


tion of services? We do not know. 
Neither by pleading nor evidence is any 
segregation made of the compensation 
recovered. There is no allegation in the 
complaint to the effect that any fixed 
or regular charges were made. 


On the contrary complainant sued and 
recovered upon a quantum meruit. To 


| attempt on the facts of this meager rec- 


ord to attribute any particular part of 
the recovery to the period prior to March} 
1, 1913, would be to indulge in specula- 
Thus it abund- 
we cannot make such 
segregatio. This being true, we have 
presented solely the legal question 
whether upon the facts of the record any 


antly appears 


| part, if attributable to such period, is or 


is not taxable. 


Facts Are Lacking. 
We have consistently refused to pass 


see} OFT upon questions of law where the facts 


Bills amd resolutions introduced in 


Congress. 
at the Executive Offices. 


| President. 


article by Capt. C. 8. Butler, Medical 
Corps, U 
| school. 


|permit repeal at present 
national origins basis for immigration 
quotas, 


patrolman 
troit, finding that man was killed while 
smuggling liquor by shot fired in line 
of duty. 


that prohibition and narcotic enforce- 
ment agents shall not use firearms ex- 
cept in self defense and to prevent 
loss of life 


methods of 
with particular reference to fatal shoot- 
ings proposed in resolution introduced 
in House. 


War Department. 


eek according to Department of Con- 
merce, 


Page 9 
Daily engagements of the President 


Page 3 
Bills and resolutions signed by the 





Page 9, Col. 1 
Changes in status of bills. 
Page 9 
Congress hour by hour. 


Health 


Medical training in the Navy—an 


Page 3 


S. N., commanding medical 


Page 9 


Immégration 
Senate rejects resolution which would 
session of 


Page 1, Col. 2 
Law Enforcement 


Treasury Department exonerates 
in fatal shooting at De- 


Page 2, Col. 1 
Commissioner of Prohibition orders 


Page 2, Col. 1 


1 investigation into 
inforcing prohibition laws 


Congressional 


Page 2, Col. 1 
National Defense 
Orders issued to the personnel of the 
Page 9 
See Service and Personnel, Health. 
Vital Statistics 
Death rate in cities shows decline per 








Page 2, Col. i 


Two Claims Are Allowed 
On Fertilizer Distributor 


_ CContinued from Page 8.) 
tating the broadcast spreader rapidly in 
the opposite direction.” 
The references relied upon are George, | 
230871, Aug. 10, 1880; Patch, 785227, | 
March 21, 1905; Barth, 1033297, July 23, 
1912; Kull (Swedish), 28504, Jan, 22, 
1909; Smith (Br), 1722, Jan. 26, 1893. 

Appellant’s invention is a fertilizer 
distributor having a movable bottom, a 
rapidly rotating broadcast spreader, and 
a slowly rotating sweep having yieldable 
resilient fingers, these features having 
the relative cooperation set forth in the 
claims. 

Two Claims Were Allowed. 

The examiner has allowed claims 2 and | 
83 specific to appe'lant’s novel beater with 
long resilient fingers) He takes the po- 
sition that the two appealed claims are | 
for an old combination and that the only 
novel result secured by appellant “fol- 
lows the use of his particular beater 
which he uses in an old environment.” 

We are unable to agree with this hold- 
ing of the examiner. In our opinion the 


C, D. 84, rather than In re MeNeil 1902 
C. D., 563, since appellant’s new beater 
“coacts with the other elements of the 
combination in a different inanner from 
the corresponding elements of the old 
combination and a new result is obtained 
thereby.’” 

Appellamt rotates the beater slowly 
and the broadcaster rapidly. He not 
only provides his beater with long, re- 
silient fingers, but places and rotates it 
so that the fingers strike the top of the 
load far forward of the rear end of the 
spreader body, and sweep down in the 
vicinity of the movable bottom forward 
of the discharge point and promote a 
uniform distribution by preventing an 


out of the device, 





In view of the above, it is the opinion 
of this office that the claim for refund 
filed by the surety company in the in- 





| stant case was not a valid claim. 


New Features Are Found. 
A detailed discussion of the references 


| basis. 


excess Of the fertilizer from being jolted | 


| presented are insufficient to permit us to 
| dispose of the issues raised. New Eng- 


land Trust Company, Trustee, etc., 13 
B. T. A. 380; B. Estes Vaughan, 15 B. 


| 'T. A. 596; Ohio Clover Leaf Dairy Co, 


8S B. T. A. 1249; and James R. Parkey, 
etal. 16 B.T. A. 441. In the absence 


| of proper pleadings and of any evidence 
| bearing on this contention, we are con- 


strained to hold that there are not suffi- 


| cient facts before us upon which we could 


base a decision amd therefore the action 


| of respondent in this respect must be 
ij | affirmed. 


Petitioners’ fourth contention is that, 
if taxable, the compensation should be 
distributed over the 10-year period dur- 
ing which it is alleged the services were 


| rendered. Even if petitioners were en- 


titled to this relief, we would be unable, 
to apportion the amount recovered over 


| the period during which it is alleged 


they were rendered for the reasons just 
above set forth. There is no allegation 
in the complaint nor any evidence be- 
fore us to the effect that complainant 
kept her books of account on an’ accrual 
Petitioners made a joint return 
which discloses that the business or pro- 
fession of petitiomer Cole L. Blase was 
that of a lawyer. The only income re- 
turned was income from his profession 
in the amount of $3,835.68 and interest 
on bank deposits, notes, mortgages and 
corporation bonds amounting to $300. 
Lawyers do not usually keep their ac- 
counts on an accrual basis—neither do 
housewives. At any rate the burden 
rests on petitioners to show error in this 
respect on the part of respondent and 
we have concluded and so found that 
petitioners kept their accounts and made 
their returns on a cash receipts and dis- 
bursements basis and therefore their in- 
come is taxable only in the year re 
ceived. Jo hold otherwise would be to 
disregard the difference between the two 
systems of accounting. Cf. Jackson’ y. 
Smietanka (C.C. A.) 272 Fed. 970; Hol- 
brook v. Moore, 293 Fed. 264, and the 
unreported decision of Judge Lowell in 
District Court of the United States for 
the District of Massachusetts, in Forbes 
v. Nichols, decided July 28,1927. (II. 
U. S. Daily, 1582.) : 
_ Upon the whole case we are of opin- 
ion that the action of respondent should 
be affirmed. : 

Reviewed by the Board. Judgment 
will be entered for the respondent. 

June 10, 1929. 


Reduction of. Inventory 
On Cost Basis Is Upheld 


(Continued from Page 4.] 

was taken at cost. It is in evidence, 
however, that the inventory had always 
been taken on the basis of the market. 
It is found therefore that the inventory 
at December 31, 1919, taken on the basis 
of cost was in effect on the basis of cost 
or market, whichever is lower, since the 
cost and the market were the same. “We 
therfore think that the inventories at 
the close of 1918 and 1919 were consist- 
ently on the basis of cost or market, 
whichever is lower. 

It is apparent that inasmuch as the 
respondent has imereased inventory at 
December 31, 1918, and has increased 
taxable income for 1918 in the amount of 
the increases, namely, $11,086.28, he re- 
duced the inventory et January 1, 1919, 
less than the actugl inventory. In other 
words, the deficiencies for 1918 and 1919 
should be computed upon the basis that 
the inventory at both December 31, 1918, 
and January 1, 1919, should be the 


case comes under ex perte Mumford 1914 | amount of $110,862.83. 


Judgment will be entered 


Rule 50. 
June 10, 1929. 


under 


them, per se, meets the claims and we 
are not prepared to hold with the ex- 
aminer that “it would not amount to 
imvention to use a rotatable broadcaster 
like those of Booth, Patch or Smith 
mounted at and below the rear of the 
device of George or to drive such broad- 
casting device in an opposite direction 
from the ‘sweep’ as Buehler of record 
does.” Moreover. the references do not 
disclose long, yieldable, resilient fingers 
on the sweep, operating as called for in 
the claims, 

Claim 1 covers apbpellant’s complete 
| combination. Claim 4 omits the broad- 
cast spreader. Im our opinion both 
|} Claims are patentable. 





cited is deemed unecessary. The ex- 


The rejection of the appealed claims 


aminer does not contend that any of jis reversed, 





